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PEEFACE   TO  THIS  EDITION, 


A  FURTHER  Edition  of  this  work  having 
become  requisite,  the  Author  has  taken 
advantage  of  the  opportunity  so  afforded  to 
revise  the  text  and  to  make  such  alterations 
and  additions  as  the  Cases  decided  in  relation 
to  the  subject-matter  of  the  work  since  the 
preceding  edition  was  published  have  rendered 
necessary. 

A.    R.    RUDALL. 


3    Xkw    Square, 

Lincoln's   Ixx, 

October.  1921. 


PREFACE   TO  FIEST  EDITION. 


QUESTIONS  with  regard  to  P^rtj-AYalls 
and  the  rights  and  liabilities  of  adjoining 
owners  in  relation  thereto  are  of  very  frequent 
occurrence,  not  only  to  members  of  the  Leo-al 
Profession,  but  also  to  Architects  and  Surveyors 
in  the  course  of  their  professional  business, 
and,  there  being  no  treatise  on  the  subject, 
the  Author  has,  in  the  hope  of  being  of  some 
assistance  to  those  interested,  determined  to 
publish  this  little  work,  drawn  to  a  con- 
siderable extent  from  notes  made  by  him  in 
the  course  of    his   practice. 

The  rights  and  liabilities  of  adjoining  owners 
in  relation  to  Party-AYalls  are  governed  by  the 
Common  Law,  save  in  the  Administrative  County 
of  London,  where  they  depend  upon  The  London 
Building  Act,  1894,  and  in  a  few  places  of 
limited  area  in  which  building  operations  are 
to  some  extent  regulated  by  local  Acts  of 
Parliament. 

The  work  is,  therefore,  divided  into  two 
Chapters    or    Headings.       The    first    deals    with 


PREFACE. 


the  rules  of  the  Common  Law  affecting  the 
subject,  such  rules  being  extracted  from  the 
various  decided  Cases  bearing  upon  Partj^-AYalls ; 
and  the  second  gives  in  full  the  several  sections 
of  The  London  Building  Act,  1894,  which 
either  con1:"er  rights  or  impose  liabilities  upon 
adjoining  owners  in  relation  to  Party- Walls, 
together  with  explanatory  observations  and 
references  to  decided  Cases  affecting  the  con- 
struction of  such  sections,  and  also  gives,  in 
the  text  or  by  reference  to  an  Appendix,  those 
other  sections  of  the  Act  to  which  a  reference 
is  necessary  to  show  how  the  statutory  rights 
and  liabilities  are  to  be  enforced,  or  for  the 
purpose  of  explanation. 


A  list  of  the  several  parishes  and  places 
comprised  in  the  administrative  County  of 
London  is  also  given  in  an  Appendix,  and  there 
is  a  further  Appendix  containing  a  few  Forms 
relating  to  Party-A¥alls  which  may  be  of  use 
to  the   Leo-al   Profession. 


A.    R.    RUDALL. 


Lincoln's   Inn, 

October,   1906. 


CONTENTS. 


PREFACE    TO    THIS    EDITION v 

PREFACE    TO    FIRST    EDITION           ....  vii 

TABLE  OF  CASES  CITED xiii 

ABBREVIATIONS   OF    REFERENCES          -          •          -  xviii 


CHAPTER     I. 

Party-Walls  and  the  Rights   and    Liabihties    of   Adjoining 

Owners  in  Relation  thereto  at  Common  Law    -  -  1 

CHAPTER     n. 

Party- Walls  and  the  Rights  and  Liabihties  of  Adjoining 
Owners  in  relation  thereto  under  The  London 
Building  Act,  1894 36 

APPENDIX     A. 

The  London  Building  Act,   1894        -  -  -  -  -        114 

PART     I.       ' 
Introductory     -  -  -  -  -  -  -  -  -115 

PART    VI. 
Construction  of  Buildings  -  -  -  -  -  -        125 

PART    VIII. 
Rights    of   Building    and    Adjoining    Owners      -  -  -        140 

PART    IX. 
Dangerous  and  Neglected  Structures  .  .  .  .        156 

PART    XIII. 
Superintending  Architect  and  District  Surveyors        -  -        163 

PART    XIV. 
Power  to  Council  to  make  By-laws  .  .  .  .        172 

PART    XV. 
Legal    Proceedings  .--.-..        175 

PART     X^'I. 
^Miscellaneous  .....---        igo 


CONTENTS. 


SCHEDULES. 
THE    FIRST    SCHEDULE. 

PAGE 

Preliniinary       ---------  193 

Structure   of   Buildings      -          -          -          -          -          -          -  194 

Construction  of   Walls   of  Brick,    Stone,   &c.      -          -          -  194 

Extra  Thickness   of   certain   Walls              -          -          -          -  194 

Thickness  of   Walls    Built    of    Materials    other    than    such 

Bricks  &c.  as  aforesaid      ------  194 

Hollow  Walls            -         -         - 195 

Height  of  Storey -  195 

Height  of  External  and   Party-Walls         .          .          ,          -  195 

Length   of  Walls       -          -          -          -          -          .          -          -  195 

Footings   of  Walls              -          -  196 

Underpinning             -          -          -          -          -          -          -          -  196 

Thickening  of  Walls          -          -          "          -          -          -          -  196 

P.A.ET     I. 

Buildings  not  Public  and  not  of  the  Warehouse  Class      -  197 

Condition  in   respect   of  Storeys   exceeding  certain    height  201 

Eestrictiou   in   case   of   certain   Storeys      -          -          .          -  201 
Rule    as    to    Buildings    not     being    Public    Buildings     or 

Buildings;  of  the  Warehouse  Class      -          -          -          -  '201 

P.\ET    II. 

Buildings  of  the  Warehouse   Class    -----  202 

Thickness  at  Base              -------  202 

Condition  in  respect  of  Storeys  exceeding  a  certain  height  205 
Thickness    of   Walls    built    of    Materials    other   than    such 

Bricks   &c.    as    aforesaid     ------  206 

Miscellaneous — Cross  Walls 206 

Distribution  in  Piers          -------  206 

-      THE     SECOND     SCHEDULE. 

Materials  for  the  purposes  of  the  Act  to  be  deemed  to  be 

Fire -resisting  Materials       ------  207 

THE     THIRD     SCHEDULE. 

P.\RT     I. 

Fees  Payable  to  District  Surveyors             -          -          -          -  209 

THE     FOURTH     SCHEDULE. 

Acts  Repealed  in  whole  or  in  part             -          .          .          -  2IO 


CONTENTS. 


APPENDIX    B. 

PACK 

Places    and    Parishes    comprised     in     the    Administrative 

County    of   London  -  -  -  -  -  -        212 


APPENDIX     C. 


LONDON  COUNTY  COUNCIL. 

By-laws  made    by  the    Council  under   Section    16    of    The 
IMetropolis  Management  and  Building  Acts  Amendment 

Act,  1878  .....-.-  216 

1.  Repeal  of  pre\ious  By-laws  .  .  .  .  .  216 

2.  Foundations  and  Sites  of  Buildings      -  -  -  -  216 

3.  Description  and  Quality  of  the   Substances  of  Walls     -  217 

4.  Duties  of  District  Surve3'ors  .....  219 

5.  Fees  to  be  paid  to  District  Surveyors  -  -  -  219 

6.  Deposit  of  Plans  and  Sections     .  .  .         -         -  220 

7.  Penalties  and  Dispensation  .....  220 


APPENDIX    D. 


PRECEDENTS. 

No.  1. — Agreement  lor  the  termination  of  questions  and 
disputes  where  a  house  and  the  party-wall  separating 
it  from  an  adjoining  house  were  pulled  down  and 
on  re-erection  the  new  party-wall  encroached  on 
the  site   of  the   adjoining  house  .  .  .  .        223 

No.  2. — Deed  of  Arrangement  between  adjoining  Owners 
about  to  build  to  contribute  equally  to  the  site  of  an 
intended  party-wall,  and  to  the  expense  of  erecting 
such  wall  and  conveyance  of  the  site  so  as  to  vest 
in  them  as  tenants  in   common  .  .  .  .        225 

No.  3. — Deed  of  Grant  to  a  Building  Owner  by  an 
Adjoining  Owner  of  the  right  to  place  the  footings  of 
a  wall  on  the  land  of  the  adjoining  ow'ner.  Covenant 
by  the  building  owner  to  construct  the  wall  as  a 
party-wall.  Covenant  by  the  adjoining  owner  to  pay 
the  building  owner  one  half  of  the  current  A'alue  of 
the  wall  when  built.  Mutual  covenants  by  the  two 
owners  for  the  maintenance  and  repair  of  the  wall 
at   their  joint  expense        -  -  -  -  -  -        227 


CONTENTS. 


APPENDIX   D. — Precedents    (continued). 

PAGE 

No.  4 — Deed  of  Arrangement  betweeii  Adjoining  Owners 
that  a  wall  of  a  house  about  to  be  built  by  one  of 
them  shall  be  built  at  their  joint  expense  as  a  party- 
wall,  and  as  to  one  moiety  thereof  on  the  land  of 
the  one  owner  and  as  to  the  other  moiety  thereof 
on  the  land  of  the  other  owner,  and  that  they  shall 
respectively  have  rights  over  and  in  respect  of  such 
wall  similar  to  the  rights  conferred  upon  adjoining 
owners  by  The  London  Building  Act,  1894,  in 
respect  to  partj^-walls  within  the  Administrative 
County  of  London     -  -  -  -  -  -  -        231 

No.  5. — Underlease  of  a  moiety  of  a  wall  forming  the  side 
of  a  house  to  the  intent  that  such  wall  may  be  used 
as  A.  party- waU  between  the  house  of  which  it  forms 
part  and  an  adjoining  house.  Covenant  for  renewal 
of  the  underlease  on  renewal  of  the  original  lease. 
Eestrictive  covenants  as  to  the  user  of  the  wall         -        235 

No.  6. — Condition  of  Sale  as  to  the  closing  of  doorways 
existing  in  the  party-wall  between  buildings  put  up 
for  sale  as  distinct  lots      ------        240 

No.  7. — Condition  of  Sale  as  to  division  walls  between 
houses  to  be  erected  on  the  lots  offered  for  sale 
being  constructed  as  party-walls  -  -  -  -        241 

No.  8. — Condition  of  Sale  as  to  the  party-  and  fence-walls 
between  houses  offered  for  sale.  One  half  in  width 
of  such  walls  with  an  easement  of  su^jport  from  the 
other  half  to  be  included  in  each  conveyance    -  -        242 

No.  9. — Condition  of  Sale  that  a  wall  separating  a  property 
offered  for  sale  from  adjoining  property  of  the  vendor 
is,  after  sale,  to   be  a  party-wall         .  .  .  .        242 

INDEX   -         -         -         -         -         -         -         -  243  to  265 


TABLE    OF    CASES    CITED. 


PAGE 

Adams  v.  Marylebone  Borough  Council,  [1906]  2  K.  V>.  767  ; 

[1907]  2  K.  B.  822  -  -         -         -         -  -     Sa,  84,  92 

Arnell     v.     London     and     North     ^Yestcrn     Railway    Co., 

12  C.  B.  697 49 

Badger  v.  Deun,  22  J.  P.   129 68 

Barret  v.  Barret,  Het.  R.  34  ....  -  Q 

Barrett  v.  Duke  of  Bedford,  8  T.  R.  602  -  -  -        101 

Barry  r.  Minturn.   [1913]  A.  C.  584;    [1912]  3   K.  B.  510, 

515,   516 55,  84,  86 

Birmingham,     Dudlej',    and    District    Banking     Company 

V.  Ross,  38  Ch.  D.  295    -         -         -         -  ^       -         -  5 

Blunt  V.  Heslop,  8  Ad.  &  E.  577     -  -  -  -  72,  106 

Bower  v.  Peate,   1  Q.  B.  D.  321       -  -  -  -        9,  17,  61 

Bradbce  v.   Christ's    Hospital,    4    I\Ian.    &    Gr.    714,    761  ; 

S.  C.  5  Sco.  X.  R.  791 -         10 

Bradley  v.  Cuckfield,  64  L.  J.,  Q.  P.  571.  ...  49 
Bro^\•Tl  V.  Winsor,   1    C.  &  J.  20       -         -  -  -  -         19 

Campbell  v.  ^lesier,  4  John.  334   (Amer.)           -          -          -  13 

Cauldwell  r.  Hanson,  7  L.  R.,  Q.  B.  55           -         -          -  46 

Chadwick  v.  Trower,  6  Bing.  N.  C.  1      -          -         -          -  17,  18 

Chauntler  v.  Robinson,  4  Ex.  Div.   163    -          -          -          -  24 

Christie  v.  Mitchison,  36  L.  T.  621           -          -         -          -  29 

Colebeck  v.  The  Girdler's  Company,  1  Q.  B.  D.  234     20,  26,  44 

Copper  Alining  Company,  The,  v.  Beach,   13  Bear.  478   -  238 

Corbett  v.   Bridger,    [1901]    2   K.  B.   278            -          -          -  103 

Cowen  V.  Phillips,  33  Beav.   18         -----  45 

Crofts  V.  Haldane.  2  L.  R..  Q.  B.   194     -          -          -          -  58 

Crosby  v.  Alhambra  Company,  Limited,  [1907] ,  1  Ch.  295  -  47,  74 

Crow  V.  Redhouse,  59  J.  P.  551,  663  -  -  -  -  65 
Cnbitt  V.  Porter.  8  Barn  &  Cress.  257       -         2,  3.  6,  7.  9,  11.  16 

Dalton  r.  Angus.  6  App.  Cas.  740   -  -  -  -  -     9,  17 

Davies,  Ex  parte,   3  De   G.   &  J.   144      -  -  -  -        112 


TABLE    OF    CASES    CITED. 


Dodd   0.  Holme,   1   A.  &  E.  493 61 

Doe  V.  Jackson,  2   Stark.  293 35,  67 

Drury  v.  Army  and  Navy  Stores,  [l896j  2  Q.  B.  271  -  26,  42 
Dublin    Corporation     i\     Irish    Church    Missions,      [1901] 

2  Ir.  R.  387 49 

Duke    of    ]^nccleuch    v.    Metropolitan    ]l5oard     of    Works, 

L.  R.  5  Ex.  221,  229 87 

Earle  v.  Maugham,   10  Jur.,  N.  S.  208    -          -          -  -  102 

Elliott  V.   Russell,    [l902j    2   K.   15.   743             -          -  -  103 

Ellis  V.   Plumstead  Board  of  Works,  68  L.   T.   291   -  -  49 

Evelyn   v.  Whichcord,  El.,  3^1.  &  El.   126          -          -  -  46 

Fillingham  v.  Wood,    [1891J    1  Cli.  51     -  -  -    46,  75,  100 

Fineuse  v.  Brudnell,  Keilw.  98b  ;  Fitzh.   N.  ]].   127  F.     -  23 

Fox  V.  Clarke,  9  L.   11..  Q.  11  570 4,  27 

Frederick    Betts,   Limited,   v.    I'ickfords,    Limited,    [1906] 

2   Ch.  87 52.  126 

Gerrard   r.  Cooke,  2  Bos.  &  l\  N.  R.   109         -  -  -  20 

Goldfoot  V.  W^elch,    [1914]    1   Ch.  213     -          -  -  -  5 

Gott   V.   Gandy,   1   El.   &  ]^1.   845  ;  23  L.  J.   Q.  B.    1  -  24 

Green  v.  Eales,  2  Q.    11  225  -          -          -          -  -  -  34 

Hall  V.  Hardy,  3  P.  Wms.   187,   190  .  ...  88 

Hall  V.  Smallpiecc,  59  L.  J.,   M.  C.  97  -  -  -  -  48 

Harris  v.  Ryding,  5   M.  &  W.  71      -  -  -  -  -  23 

Harvey  v.  Walters,  8  L.  R.  C.   P.   166  -  -  -  -  25 

Hobbs,  Hart  &  Co.  v.  Grover,    [1899]    1   Ch.   11  -  -  72 

Hodges  V.  Blagrave,   18  Beav.  405  -  -  -  -  -  238 

Hunt  V.  Harris,   19  C.  ]3.,  N.   S.   13  -  -  -  -  23,  45 

Irving  V.  Turnbull,    [1900]    2   Q.  B.   129  -  -  -  -  29 

Jacobs  V.  Seward,  4   L.  R.,  C.  P.  328      -          -          -  -            6 

Johnston  v.  Mayfair  Property  Co.,    [1893]    W.  N.  73  26,  40,  42 

Jolific  V.  Woodhouse,  10  T.  L.   R.  553             -         -  -         10 

Joliffe   (•.  Woodhouse,  38  Sol.  J.   578         ...  -          78 


TABLE    OF    CASES    CITED.  xv 

PAGE 

Jones  V.  Pritchard,  [1908]  1  Cli.  630,  636  -  4,  18,  20,  21,  22 
Jones  V.  Eead,  Ir.  E.  10  C.  L.  315  -  -  -      2,  6,  8,  16 

Kay  V.  Johnstone,  21  Beav.  536      -----  12 

Knight  V.  Pursell,  11  Ch.  D.  412     -         -  -         26,  34.  39,  41 

Labahnondiere   r.  Addison,   1    E.   &   E.   41         -  -  -        102 

Leadbetter   v.   St.    Marylebone    ]?oroug]i    Council,     [1904] 

2  K.  B.  894 46,  54,  73.  82 

Leadbetter  v.  Mayor  &c.  of  tlic  Borough  of  St.  Marylebone, 

[1905]  1  K.  B.  661 78 

Leigh  V.  Dickeson.    15   Q.  B.  I).  60  ;    12    Q.   B.   D.   194  ; 

15  Q.  B.  D.  60 12.  13 

Leniaitre   v.  Davis,   19  Ch.  D.  281   -  -  -  -      19,  33.  61 

Lewis  and  Solonie  v.  Charing  Cross,  Enston,  and  Hanip- 

stead  Railway  Co.,    [1906]    1   Ch.  508         -         46,  54,  73,  75 

List  V.  Tharp,    [1897]    1  Ch.  260 45,  75 

London  County  Council  v.  Jones,  [1912]  2  K.  B.  504  112,  113 
London,      Gloucestershire     &     North     Hants     Dairy     Co. 

V.  Morley  &  Lanceley,  [1911]  2  K.  B.  257,  1143  -  26,  42 
Lyttleton  Times  Company,  Limited,   v.  Warners,  Limited. 

[1907]    App.  Ca.  476        -----         -  4 

Major  V.  Park  Lane  Company,  2  L.  R.,  Eq.  453     -  -  73 

Massey  v.  Goyder,  4  Car.  &  P.  761  -  -  -  -  17 

Mason   v.  Fulham   Corporation,    [1910]     1   K.   B.   631        -  92.96 

Matts  V.  Hawkins,  5  Taun.  20  -  -  -       2,  6,  15,  17,  31 

Mayfair  Property  Co.  v.  Johnston,    [1894]     1   Ch.   508 

11,  14,  15.  31.  41 

Minturn   v.   Barry,   [1912]    3   K.   B.   510  .  .  .  ,S6 

Moir  V.  Williams,    [1892]    1   Q.  B.  264    -  -  -  -  48 

Moore  v.  Clark.  5   Taunt.  90 101 

Moran  cS:  Son,  Limited,  v.  Marslaud,   [1909]    1   K.  B.  744  48 

Murly  V.  McDermott,  8  A.  &  E.   138        -  -     5,  15,  16,  33.  38 

Onslow  V.  Lord  Londesborough,   10  Hare  67    -  -  -        288 

Page  V.  Brown,  8  Beav.  36 238 

Percival  v.  Hughes,  9  Q.  B.  D.  441  ;  8  App.  Ca.  443      -         61 


TABLE    OF    CASES    CITED. 


PAGE 

Peter  v.  Daniel,  5  C.  B.  568 20 

Pflugei-  V.  Hocken,   1  Fos.  &  Fin.   142      -  -  -  -  9 

Phillips  V.  Boardman,  4  Allen  147   (Amer.)       -  -  -  21 

Phillipson  v.  Gibbon,  6  L.  R.,  Cli.  428    -         -         -         -         33 

Pizey  V.  Rogers,   Vy.y.  &  M.  357 101 

Ponifret  v.  Eieroft,  1    Wms.   Saund.  o22a  -  -  -  20,  24 

Pratt  V.  Hillman,  4  ]3arn  &  Cress.  269    -  -  -  -  60,  61 

Queen,  The,  v.  The  Justices  of  Shropshire,  8  Ad.  &  E.  173  106 
Queen's  College  v.  Hallett,   14  East.  489  -  -  -      35,  66,  67 

Railway  Sleepers  Supply  Company,  Be,  29  Ch.  D.  204  -72,106 

Ramsden   v.   Dyson,   L.   R.,    1   H.   L.    129,   140,   141  -          32 

Reading  v.  Barnard,   1   Moo.  &  Malk.  71           -          -  -  42,  51 

Richards  v.  Rose,  9  Ex.  218    -          -          -          -          -  4,  5,  18 

Robinson  v.  Lewis,  10  East.  227     -          -          -          -  101,  102 

Robinson  v.  Thompson,  89  L.  T.   137       -          -          -  -          31 

Saffron  Hill,  Overseers  of,   18,  Jur.   1104  -  -  -  -        100 

Seawell  v.  Webster,  7  W.  R.  691  -  -  -  -  •  -  82 
Selby  V.  Whitbread  &  Co.,  [1917]  1  K.  B.  736  19,  54,  61,  81,  82 
Shefi&eld  Improved  Industrial  and  Provident  Societjs  The, 

V.  Jarvis,    [1871]    W.  N.  208 26 

Sims  V.  Estate  Co.,  14  L.  T.  R.,  K.  S.  55  -  -  -  '11 
Slaughter  v.  Mayor  of  Sunderland,  60  L.  J.,   M.  C.   91    -  49 

Southwark  and  Vauxhall  Water  Company  v.  Wandsworth 

Board  of  AVorks,    [1898]    2  Ch.  603  -  -         -         17 

Spiers  &  Son,  Limited,  v.  Troup,  13  L.  G.  R.  633  -  71,  113 
Standard    Bank    of     British    South    America    v.    Stokes, 

9  Ch.  D.  68 2,  7,  9,  10,  54,  90,  91 

Stedman  v.  Smith,  8  El.  &  Bl.   1 6,  7 

Stephens  v.  Hotham,  1  K.  &  J.  571         -  -  -  -        238 

Stevens  v.  Gourley,  7  C.  B.  N.  S.  99,  at  p.   112      -  48,  109 

Stone  and  Hastie,  Be,  [1903]  2  K.  B.  463  -  86,  87,  92,  97 
Story  V.  Johnson,  2  Y.  &  C.  Exch.  586  -  -  -  -  13 

Stuart  V.  Smith,  2   Marsh  435  ;   S.  C.   7   Taun.  158  -  29 


TABLE    OF   CASES    CITED.  xvii 

PAGE 

Suffield  V.  Brown,  4  I)e  G.  J.  &  S.   185  -  -  -  -  4 

Swan  &  Swan,  8  Price  518      ------  13 

Tenant  v.  Goldwin,  2  Lcl.  Raym.  1089  ;   S.  C.  1  Salk.  360  -  23,  24 

Thompson  v.  Hill,  5  L.  R.,  C.  P.  564     -  -         -  -     .    7? 

Thompson  v.  Sunderland  Gas  Co.,  2  Exch.   I).  429  -  48 

Tomlin  v.  Fordwich  Corporation,   5   Ad.   &   E.   147,   152  -  87 

Tone  V.  Preston,  24  Ch.  D.  739       -  -         -  -  -         19 

Trotter  v.  Simpson,  5  Car.  &  P.  51  -  -  -  -  32 

Union    Lighterage    Co.    v.    London     Graving    Dock    Co., 

[1902]    2  Ch.  557     -         -         -         -  -  -  -    5,  19 

Venner  v.  McDonell,    [1897]    1   Q.  B.  421         -  -  48,  49 

Waddington  v.  Naylor,  60  L.  T.  480        -  -  15,  26,  31,  33 

Watson  V.  Gray,  14  Ch.  D.   192       -      1,  2,  3,  5,  7,  11,  15,  17,  21 
Watters  v.  Pfeil,   Moo.  &  M.   362     "  -  -  -  -  17 

Wells  V.  Ody,   1   M.  &  W.  452 58 

Weston  V.  Arnold,  8  L.  R.,  Ch.   1084       -  -  -      26,  41,  58 

Wheeldon  v.  Bm-rows,  12  Ch.  D.  31         -  -      -  -         -  4 

AVheeler  v.  Gray,  4  C.  B.,  N.  S.  584  ;  6  C.  B.  N.  S.  606-  40,  76 
White  V.  Peto,  58  L.  T.,   N.   S.  710  -  -  -  -  61 

Wigford  V.  Gill,  Cro.  Eliz.  269         -  -  -  -  -  17 

Williams  v.  Golding,   1   L.   R.,  C.  P.  69  -  -  -  -  63 

Wiltshire  v.  Sidford,   1   Man.  &  R.  404     -  3,  6,  15  16,  17,  21 

Wolverhampton  Corporation  ^•.  Emmons,  [l901j  IK.  B.  515  88 

Wood  V.  Griffith,   Swans.  43,  54        -  -  -  -  -  88 

Wood  V.  Leadbitter,  13  M.  &  W.  838      - 
Worley  v.  Frampton,  5  Hare  560    - 
Worthington  v.  Gimson,  2   El.  &  El.  618 

Young  V.  Higgon,  6  M.  &  W.  49     - 
Young   V.    Spencer,    10    Barn,    and    Cress.    145  ; 
Abr.  815 

Zugershuhler  v.  Gilham,  3   Clarke  391   (Amer.)  -  -  21 


- 

229 

2 

38, 

240 
41 

72, 

106 

Roll 

35,  66 

ABBREVIATIONS   OF   REFERENCES. 


Ad.  &  E.     -  -  Adolphiis  &  Ellis. 

Allen   (Amer.) 

App.  Ca.      -  -  Appeal  Cases  (Law  Reports). 

Barn.  &  Cress  -  Bai-newall  &  Cresswell. 

Bear.  -  -  Beavan. 

Bing.   N.  C.  -  Bingham's    (New  Cases). 

Bos.  &  P.    -  -  Bosanquet  &  Puller's  Pieports. 

Car.  &  P.    -  -  Carrington  &  Payne. 

C.  B.  -  -  -  Common  Bench  Reports. 

C.  B.,  N.   S.  -  Common  Bench  Reports  (New  Series). 

Ch.      -  -  -  Chancery  Appeals   (Law  Reports). 

Ch.  D.  -  -  Chancery  Division   (Law  Reports). 

C.  &  J.        -  -  Compton  &  Tervis's  Reports. 

C.  L.  -  -  -  Common  Law   Reports. 

Clarke   (Amer.) 

C.  P.  -  -  Common   Pleas    (Law  Reports). 

Co.  Lit.        -  -  Coke  on  Littleton. 

Cro.  Eliz.    -  -  Croke  (temp.  Eliz.,  James,  and  Charles). 

De  G.  J.  &  S.  -  De  Gex,   Jones  &   Smith. 

Dig.    -         -  -  Digest. 

East    -  -  -  East's  Reports,    K.   B. 

El.  &  Bl.     -  -  Ellis  &  Blackburn. 

EL,  Bl.  &  El.  -  EUis,   Blackburn  &  Ellis. 

El.  &  El.    -  -  Ellis  &  Ellis's  Reports   (Queen's  Bench). 

Eq.      -  -  -  Equity    (Law  Reports). 

Ex.      -  -  -  Exchequer   Reports. 

Ex.  Div.      -  -  Exchequer  Division   (Law   Reports). 


ABBREVIATIONS    OF    REFERENCES. 


Fitzh.  Nat.  Brev.     Fitzherbert's  Natnra  Brevium. 
Fos.  &  Fin.  -     Foster  &  Finlason. 


Hare 

- 

Het. 

R. 

Ir. 

R 

Jur. 

Jn 

r.. 

X.  S.- 

J. 

P. 

- 

Keihv 

K. 

B. 

- 

K. 

& 

J.       - 

L. 

G. 

R.      - 

L. 

J. 

- 

L. 

J., 

M.  C. 

L. 

II. 

Ld 

.  Eaym. 

L. 

R. 

,  Ch.  - 

L. 

R. 

,  C.  P. 

L. 

R. 

,    Eq. 

L. 

T. 

- 

L. 

T. 

R.     - 

Man. 

&  G. 

Marsh. 

Moo. 

&  Mall^ 

M. 

C. 

M. 

& 

R.      - 

M. 

&  W.      - 

P. 

Wi 

lUS. 

Price 

- 

Q- 

B. 

- 

Q. 

B. 

D.     - 

Hare's  Reports. 
Hetley's  Reports. 

Irish  Reports. 

Jurist  Reports. 

Jurist  Reports   (New  Series). 

Justice  of  the  Peace. 

Keihvej's  Reports. 

King's  Bench  Division   (Law  Reports). 

Kay  &  Johnson's  Reports. 

Local  GoA'ernnient  Reports. 

Law  Journal. 

Law  Journal   (Magistrates'  Cases). 

Law  Reports. 

Lord  Raymond's  Reports. 

Law  Reports   (Chancery  Appeals). 

Law  Reports   (Common  Pleas). 

Law  Reports  (Equitj-). 

Law  Times. 

Law  Times  Reports. 

Manning  &  Granger. 
Marshall's  Reports. 
Moody  &   Malkin. 
Magistrates   Cases. 
Manning  &  Rylands. 
Meeson  &  AVelsby. 

Price  William's  Reports. 
Price's  Reports. 

Queen's  Bench  Reports. 

Queen's  Bench  Division   (Law  Reports). 


ABBREVIATIONS    OF   REFERENCES. 


Roll.  Abr.    - 

-     Eolle's  Abridgment. 

Ey.   &  M.    - 

Eyan  &  Moody. 

Salk.  - 

-      Salkekl's  Eeports. 

Sco.  N.  E. 

Scott's  New  Eeports. 

8ol.  J. 

Solicitors  JournaL 

Stark. 

-     Starkie. 

Stepli.  rk'jid. 

-     Stephens  on  Pleading, 

Swans 

Swanston's  Eei^orts. 

Taun. 

Taunton. 

T.  E. 

-     Term  Eeports. 

W.  N. 

-     Weekly  Notes. 

W.  E. 

-     Weekly  Eeporter. 

Y.   &  C,   Ex.        -     Youngs  &  Collyer  (Exchequer  Eeports). 
[1891   or  as  may     Chancei-y  Division  and  Appeals  therefrom  in 

be]  Ch.    -  -  the  Court  of  Appeal   (Law  Eeports). 

[1891  or  as  may     Queen's  Bench   or  King's  Bench  and  Appeals 

Zk']  Q.B.orK.B.  therefrom  in  the  Court    of  xVppeal   (Law 

Eeports) . 


CHAPTER    I 


Paety-Walls    and    the    Eights    and    Liabilities 

or  Adjoining  Owners  in  Relation  theeeto 

at  Common  Law. 


rpHE  term  "  partj-'Wall,"  though  often  used  merely 
with  the  signification  of  a  wall  separating 
adjacent  buildings,  means  in  its  general  sense,  and  is 
properly  applicable  to,  an}-  wall  which  parts  or  divides 
adjoining  lands,  whether  built  upon  or  not,  held  by 
different  owners. 

With  regard  to  ownership  and  rights  of  user,  the 
term  may  be  used  in  four  different  senses  ^ :  It  may 
mean — 

(1)  A    wall    of   which    the    adjoining    owners    are 

tenants   in   common. 

(2)  A  wall  divided  longitudinally  into  two  strips, 

one  belonging  to  each  of  the  neighbouring 
owners. 

(3)  A    wall    which    belongs    entirely    to     one    of 

the  adjoining  owners,  but  is  subject  to  an 
easement  or  right  in  the  other  to  have  it 
maintained  as  a  dividing  wall  between  the 
two  tenements. 

1  Watson  V.  Grav,   1-i  Ch.  D.  192. 
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(4)    A.  wall  divided  longitudinally  into  two  moieties, 

each  moiety  being  subject  to  a  cross  easement 

in  favour  of  the  owner  of  the  other  moiety. 

But   the  ordinary  and   primary  meaning   of   the  term 

is   a  wall   of  which  two  adjoining   owners  are   tenants 

in  common.^ 

The  common  user  of  a  wall  separating  adjoining 
lands  belonging  to  different  owners  is  prima  facie 
evidence  that  the  wall  and  the  land  on  which  it  stands 
belong  to  the  owners  of  the  adjoining  lands  in  equal 
moieties  as  tenants  in  common." 

And  where  a  wall  has  been  erected  at  the  joint 
expense  of  adjoining  owners,  and  held  and  used  by 
them  in  common,  it  seems  clear  that,  in  the  absence 
of  evidence  to  the  contrary,  a  jury  would  be  directed 
to  find  that  the  wall  and  the  land  on  which  it  stands 
are  held  by  the  two  owners  as  tenants  in  common.'' 

In  the  case  of  Matts  v.  Hawkins,^  however,  it 
was  held  that  if  two  persons  have  a  party-wall,  one 
half  of  the  thickness  of  which  stands  on  the  land 
of  each,  they  are  not  therefore  necessarily  tenants 
in  common  of  the  wall  or  of  the  land  on  which  it 
stands,  although  the  wall  was  erected  at  the  joint 
expense  of  the  two  proprietors ;   but  the  wall  in  that 

1  Watsou  V.  Gray,  14  Ch.  D.  ]92. 

"  Cubitt  V.  Porter,  8  Barn.  &  Cress.  257  ;  Jone.s  v.  Read,  Ir.  E.. 
10  C.  L.  315;  and  see  the  judgment  of  Holroyd,  J.,  in  Wiksliire 
V.  Sidford,  1  Man.  &  R.  408. 

^  Cubitt  V.  Porter,  supra  ;  and  the  Standard  Bank  of  Britisli  South 
America  i'.  Stokes,  9  Ch.  D.  68,  71. 

"  5  Taun.  20. 
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case  was  not  in  the  country,  but  within  the  party- 
wall  Act  then  in  force/  under  which  each  owner  was 
to  contribute  the  land  for  that  which  was  to  be 
built  on  the  common  soil  of  the  two  ~ ;  and  there 
was  nothing  in  the  Act  making  party-walls  common 
property.  Moreover,  it  seems  that  the  quantity  of 
land  which  each  owner  contributed  was  known. '^ 

Where  the  owner  of  two  adjoining  houses  grants 
off  one,  Mr.  Justice  Bayley  seems,  from  his  observa- 
tions in  Wiltshire  v.  Sidford,^  to  have  been  of 
opinion  that  the  reasonable  presumption  to  be  drawn 
is  that  tlie  grantor  only  grants  an  undivided  moiety 
of  the  party  wall  so  that  neither  party  should  have 
the  power  of  paring  away  one  half  of  the  wall, 
which  might  be  done  if  the  grant  were  con.strued 
as    passing    one    moiety   of   the   wall    in    severalty. 

In  the  subsequent  case  of  Watson  v.  GrayJ^ 
however,  Mr.  Justice  Fry  expressed  it  as  his  opinion 
that  where  such  a  grant  is  made  the  conveyance, 
in  the  absence  of  a  declaration  to  the  contrary, 
would  pass  the  entiret}'  of  the  walls  of  the  house 
conveyed,  and  not  merely  an  undivided  moiety  of 
such   walls. 

Assuming  that  Mr.  Justice  Fry's  view  is  the  right 
one,    the    question    arises    as    to    whether    the    grantee 

1  l-i  Geo.  III.  c.  78. 

-  See  Cubitt  r.  Porter,  8  Barn.  &  Cress.  264,  -per  Bavley. 

^  See  judgment  of  Bjiyley,  J.,  in  Wiltshire  v.  Sidford,  1  Man.  k  R.  407. 

•*  1   Man.  &  R.  407. 

^  14  Ch.  U.  192. 

X* 
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would  have  the  right  to  pull  down  the  party-wall 
and  so  cause  the  collapse  of  the  house  retained  by 
the  grantor.  It  is  apprehended  that  the  grantee 
would  have  no  such  right,  but  would  be  held  to  take 
the  wall  subject  to  a  right  of  support  therefrom  for 
the  house  retained.  It  is  true  that  on  severance  by 
grant  the  general  rule  is  that,  on  the  principle  that 
a  man  cannot  derogate  from  his  own  grant,  no 
reservation  out  of  the  grant  will  be  implied  by  law.^ 
But  that  rule  is  subject  to  an  exception  in  cases 
of  necessity,  and  it  is  conceived  that  where  there 
is  a  severance  by  grant  of  houses  erected  bv  the 
same  owner,  the  case  would  fall  within  the  exception, 
since  the  house  retained  must  of  necessity  depend 
for  the  support  of  its  roof  and  timbers  upon  the 
continued  maintenance  of  the  party-wall.  Moreover, 
it  could  '  hardly  be  presumed  that  the  grantor 
intended  to  grant  not  only  the  severed  house  with 
the  entirety  of  its  walls,  but  also  the  right  to  destro^y 
the  house  retained."^ 

Where  the  owner  of  two  adjoining  houses  divided 
by  a  common  party -wall  grants  off  one,  the  question 
whether  the  entirety  of  the  walls  of  the  house 
conveyed    pass    must,    however,    in    any    case    depend 


1  Suffield  r.  Brown,  4  De  G.  J.  &  S.  185  ;  Wheeldon  r.  Burrows, 
12  Ch.   D.  31. 

-  Richards  v.  Rose,  9  Ex.  218  ;  Wheeldon  v.  Barrows,  12  Ch.  D.  59  ; 
Fox  V.  Clarke,  9  L.  R.  Q.  B.  570;  Lyttleton  Times  Company,  Limited, 
1'.  Warners,  Limited,  [1907]  A.  C.  476  ;  and  Jones  v.  Pritcliard,  [1908] 
1  Ch.  630,  636. 
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upon  the  intention  of  the  parties  as  expressed  in 
the  deed  of  conve3'ance. 

In  the  case  of  Watson  v.  Gray,^  where  the  owners 
of  two  adjoining  houses  derived  title  to  them  from 
a  common  predecessor,  and  the  respective  convej'ances 
from  that  predecessor  to  the  two  owners  contained 
a  dechxration  that  the  wall  which  divided  the  yards  at 
the  back  should  be  a  party-wall,  it  was  held  that  the 
two  owners  were  tenants  in  common  of  the  wall. 

And  the  house  conveyed  might,  of  course,  be  so 
described  by  admeasurements  as  to  exclude  the  party- 
wall  from  the  grant."  In  such  a  case,  however,  it 
is  conceived  that  the  grantee  would  take  the  right 
or  easement  of  having  the  roof  and  timbers  of  the 
house  granted  to  him  supported  by  the  party- wall,  and 
the  right  or  easement  of  having  such  wall  maintained 
as  a  dividing  wall,  those  rights  or  easements  being 
actually  necessary  to  the  enjoyment  of  the  thing 
granted.'^ 

The  demise  of  a  room  includes,  it  has  been  held, 
the  external  walls  enclosing  the  room.^ 

In  the  case  of  a  party-wall  between  houses  built 
at   the  same  time  by  different   owners,  it   is   probable 

1  14  Ch.  D.  192. 

-  Murly   V.  McDennott,  8  A.  &  E.   138. 

•'  Richards  v.  Rose.  9  Ex.  218 ;  Union  Lighterage  Coniisany 
V.  Loudon  Graving  Dock  Company,  [1902]  2Ch.  557,  572;  Plowden'a 
Commentaries,  16a  ;  Birmingham,  Dudley  and  District  Banking 
Company   v.  Ross,  38  Ch.  D.  295,  per  Cotton,  L.J.,  at  p.  306. 

••  Goldfoot  r.  Welch,  [191-4]  1  Ch.  213;  and  Hope  Bros.,  Limited, 
V.  Cavan,  [1913]  2  Ch.  312. 
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that  after  lapse  of  time,  and  in  the  absence  of 
evidence  to  the  contrary,  the  Court  would  draw  the 
presumption  that  the  several  owners  came  to  an 
agreement  that  the  wall  and  the  land  on  which  it 
was  built  should  be  taken  and  considered  as  the 
common  property  of  the  two  as  tenants  in  common, 
and  that  such  agreement  was  carried  into  effect  by 
a  conveyance  of  the  land  forming  the  site  of  the  wall 
accordingly.^ 

One  tenant  in  common  of  a  party-wall  cannot 
maintain  an  action  of  trespass  against  the  other  save 
where  there  is  an   actual  ouster." 

The  pulling  down  of  the  wall  by  one  tenant  in 
common  would  amount  to  an  actual  ouster  if  he  had 
no  intention  to  rebuild,-  but  not  so  where  he  had  the 
purpose  of  rebuilding.-     ■ 

And  even  should  the  tenant  in  common  who  pulls 
down  the  party-wall  with  the  intention  of  rebuilding 
sell  the  materials,  it  would  not  amount  to  an  actuj^il 
ouster  if  he  did  so  for  the  purpose  of  getting  fresh 
materials  to  make  the  new  wall  better  than  the  old.'' 

And  where  one  tenant  in  common  of  a  party-wall 
pulls    it    down    for    the    purpose    of    rebuilding,    it    is 

'  See  the  judgnient  of  Bayley,  J.,  in  Cubitt  v.  Porter,  8  Barn. 
&  Cress.  263,  264;  and  tlie  same  Judge  in  Wiltshire  v.  Sidford, 
1  Man.  &  R.  407,  408. 

-Cubitt  V.  Porter,  8  Barn.  &  Cress.  257;  Stedman  r.  Smith, 
8  El.  &  Bl.  1  ;  Mates  r.  Hawkins,  5  Taun.  20 ;  Jones  r.  Read, 
Ir.  R.  10  C.  L.  315;   Jacobs  v.  Seward,  4  L.  R.  C.  P.  328,  329,  330. 

^  See  the  judgment  of  Littledale,  J.,  in  Cubitt  f.  Porter,  8  Barn. 
&  Cress,  270. 
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immaterial,  so  far  as  the  question  of  ouster  is  concerned, 
whether  he  do  so  because  the  wall  is  out  of  repair  or 
merely  with  a  view  to  improvement.^ 

Where  an  ancient  part}'- wall  separating  adjoining 
lands  belonging  to  different  owners  was  held  by  the 
several  proprietors  as  tenants  in  common,  and  one 
pulled  down  the  party-wall  and  rebuilt  it,  but  of  a 
greater  height,  it  was  held,  on  trespass  brought,  that 
this  was  not  such  a  total  destruction  of  the  wall  as 
amounted  to  an  ouster,  and  entitled  the  other  tenant 
in  common  to  maintain  trespass,-  but  as  regards  the 
heightening  of  the  wall  he  might  remove  the  addition.' 

However,  where  a  party-wall  held  in  common  is 
pulled  down  l)y  one  of  the  co-tenants,  and  rel)uilt 
by  him  in  sucli  a  manner  as  to  destroy  its  identity, 
there  is,  it  seems,  an  ouster  for  which  trespass 
would    lie. 

In  the  case  of  Stedman  v.  Smith*  the  plaintiff  and 
defendant  occupied  adjacent  idiots  of  ground  divided 
by  a  wall  of  which  they  were  tenants  in  common. 
There  was  a  shed  in  defendant's  ground  contiguous  to 
the  wall,  the  roof  of  which  shed  rested  on  the  wall 
across  its  whole  width.  The  defendant  took  the  coping 
stones  off  the  top  of  the  wall,  heightened  the  wall,  and 

*  See  the  judgment  of  Bayley,  J.,  in  Cubitt  i-.  Porter,  8  Barn. 
&  Cress.  265 ;  and  the  Standard  Bank  of  British  South  America 
r.    Stokes,   9  Ch.  D.  68,  7-i. 

-  Cubitt   !•.  Porter,  8  Barn.  &  Cress.  257. 

*  See  the  judgment  of  Bayley,  J.,  in  Cubitt  v.  Porter,  suprn,  and 
see   Watson  v.  Gray,   14  Ch.  D.  192. 

■•  8  EL  &  BL  I. 
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replaced  the  coping  stones  on  the  top,  and  built  a 
washhouse  contiguous  to  the  wall  where  the  shed  had 
stood,  the  roof  of  which  washhouse  occupied  the  whole 
width  of  the  wall,  and  he  let  a  stone  into  the  wall 
with  an  inscription  on  it  stating  that  the  wall  and  the 
land  on  which  it  stood  belonged  to  him.  And  it  was 
held,  on  the  ground  that  the  wall  was  pulled  down  and 
not  rebuilt  except  as  a  side  of  the  defendant's  wash- 
house,  so  destroying  the  identity  of  the  original  wall, 
that  the  jury  might  find  an  actual  ouster  by  the 
defendant  of  the  plaintiff  from  the  possession  of  the 
wall  which  would  constitute  a  trespass  upon  which 
the  plaintiff  might  maintain  an  action  against  the 
defendant.     The    jury    found    accordingly. 

In  the  Irish  case  of  Jones  v.  jRead,^  an  action 
of  trespass  to  a  wall  oi  which  the  plaintiff  and 
defendant  -were  tenants  in  common,  it  appeared 
from  the  evidence  that,  the  wall  having  been 
damaged  by  fire,  the  defendant  took  down  the  upper 
portion  of  it,  and  on  the  wall  so  reduced  in  height 
fixed  a  wall-plate  to  support  the  roof  of  a  store 
whish  he  built  against  the  wall,  and  the  Court  held 
that  the  defendant  by  building  as  he  did  showed 
that  he  had  no  intention  to  rebuild  the  wall  as  it 
originally  stood,  and  that  there  was  clear  evidence 
of   ouster. 

Where  a  tenant  in  common  of  a  party-wall  on 
pulling    it    down  rel^uilds  as  good  a  wall  in  its  place 

»  JoTies  V.  Read,  Ir.  R.   10  C.  L.  315,  321. 


PARTY-WALLS. 


no  action  in  the  nature  of  an  action  for  waste  will  lie, 
for  in  such  a  case  destructive  waste  cannot  be  alleged, 
there  being  no  lasting  damage  to  the  freehold  or 
inheritance.^  But  where  the  new  wall  is  not  as  good 
as  the  old  an  action  in  the  nature  of  an  action  for 
waste  can,  it  is  apprehended,  be  maintained."  And 
where  one  of  two  co-owners  of  a  party-wall  capriciously 
and  without  due  reason  pulls  it  down,  though  with 
the  intention  of  rebuilding,  the  other,  if  he  has  not 
consented  to  tlie  pulling  down,  can,  perhaps,  main- 
tain an  action,  in  the  nature  of  an  action  on  the  case, 
in  respect  of  any  damage  actually  suffered  by  him  in 
consequence  of  the  wall  having  been  pulled  down."' 

And  where  one  tenant  in  common  of  a  partj'-wall 
is  not  liable  to  an  action  at  Common  Law  for  pulling  it 
down,  he  cannot  be  restrained  liy  injunction  from 
so    doing. ■*■ 

If  the  tenant  in  common  of  a  partj'-wall  who 
pulls  down  for  the  purpose  of  relniilding,  cause 
by  negligence  or  delay  damage  to  his  co-tenant  he 
would,    it    seems,   be  liable  in  an  action  for  damages.' 

^  See  the  judgmeut  of  Jessel,  M.R.,  in  the  Standard  Bank  of 
British  South  America  r.  Stokes,  9  Ch.  D.  71-73 ;  and  see  also 
Barret   i-.  Barret,  Het.  R.  34,  35. 

-  See  the  judgment  of  Littledale,  J.,  in  Cubitt  v.  Porter,  8  Barn. 
&  Cress.  257,  270. 

3  Co.  Lit.  200b,  Steph.  Plead.,  6th  ed.,  p.  17. 

■•  The  Standard  Bank  of  British  South  America  v.  Stokes, 
9   Ch.   D.   73. 

■''  PHuger  r.  Hocken,  1  Fos.  &  Fin.  142 ;  Bower  v.  Peate, 
1  Q.  B.  D.  321 ;  Dalton  r.  Angus,  6  App.  Ca.  7-40 ;  and  see 
Co.   Lit.   200b. 
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And  in  such  an  action  it  is  no  answer  to  say  that 
the  defendant  had  emplo^'ed  a  competent  builder  or 
architect. 

One  of  two  persons,  owners  of  adjoining  houses, 
is  not  entitled  to  underpin  the  party-wall,  either 
partially  or  wholly,  unless  it  can  be  done  without 
injury  to  the  adjoining  house,  and  that  whether  the 
adjoining  owners  haye  seyeral  interests  in  the  part 
of  the  wall  next  their  respectiye  houses,  or  whether 
they  are  tenants  in  common  of  the  whole  wall.' 

One  co-owner  of  a  party-wall  may  temporarily 
undermine  the  foundation  of  the  wall,  and  replace 
it  with  a  new  foundation  if  the  work  is  unattended 
with  danger  to  the  security  of  the  wall.'^  And  where 
a  substratum  of  clay  had  been  formerly  used  for  the 
purpose  of  supporting  the  wall,  the  substitution  of 
brick  or  burnt  clay  for  the  subsoil  or  natiye  clay 
as  a  support  for  the  wall  would  be  deemed  an 
improyement    and    not    destruction    or    waste.'' 

One  of  two  tenants  in  common  of  a  part3-wall  is 
not,  on  rebuilding,  entitled  to  carry  the  footings  and 
foundations  of  the  new  wall  farther  into  and  under 
the  ground  of  the  other  tenant  in  common  than  those 


1  Joliffe  V.  Woodhouse,  10  T.  L.  R.  553. 

^  Bradbee  r.  Christ's  Hospital,  4  Man.  &  Gr.  714,  761  ;  S.  C.  5  Sco. 
N.  R.  791;  and  see  Com.  Dig  P^states  (K  8),  and  Co.  Lit.  200b. 
As  to  the  right  to  underpin  in  cases  falling  within  The  London 
Building    Act,    1894,   see    infra,    pp.    52,  89  et  seq. 

•*  The  Standard  Bank  of  British  South  America  v.  Stokes, 
<)    Cli.    D.    68. 
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of  the  old  wall  extended,  and  to  do  so  is  an  encroach- 
ment.^ The  concrete,  bricks,  and  other  materials  placed 
beyond  the  line  of  the  old  footings  would  belong  to 
the  tenant  in  common  under  whose  ground  the  same 
were  placed,  and  he  might  deal  with  the  encroachment 
by  removal,  and  would  l)e  entitled  by  way  of  damages 
to  the  expense  incident  to  such  removal.' 

And  in  the  case  of  such  an  encroachment,  if  the 
property  encroached  upon  were  in  the  possession  of 
a  lessee,  the  owners  of  the  reversion  in  fee  could, 
though  their  tenant  made  no  complaint,  maintain 
an  action  of  trespass,  since  the  encroachment  is 
of  a  permanent  nature  and  therefore  affects  the 
reversion." 

Where  one  of  two  tenants  in  common  of  a  party- 
wall  does  some  act  which,  though-  not  amounting  to 
the  total  destruction  of  the  wall,  yet  does  partial 
damage,  and  so  causes  disturbance  to  his  co-tenant, 
such  co-tenant,  whilst  he  cannot  maintain  trespass, 
shall  nevertheless   have   his   action   for   damages.'^ 

If  one  tenant  in  common  of  a  party-wall  excludes 
the  other  from  the  use  of  it  by  placing  an  obstruction 
on  it,  the  only  remedy  of  the  excluded  tenant  is  to 
remove  the  obstruction.^ 

'  ilayfair  Property  Co.  r.  Johnston,   [1894.]   1  Ch.  508. 

-  Mayfair  Property  Co.  r.  Johnston.  [1894]  1   Ch.  508,  515.  51(). 

•*  Cubitt  I'.  Porter,  8  Barn.  &  Cress.  270,  per  Littledale,  J., 
Co.    Lit.   200b. 

"•  Judgment  of  Bayley,  J.,  in  Cubitt  v.  Porter,  8  Barn.  &  Cre.ss.  264; 
Watsou  1-.  Gray,  14  Ch.  D.  192. 
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Where  the  owners  of  adjoining  properties  are 
tenants  in  common  of  a  party-wall,  and  one  at  his 
own  ex^jense  repairs  or  rebuilds  it,  the  question  of 
contribution   may  arise. 

Lord  Coke^  says  if  two  tenants  in  common  or  joint 
tenants  l)e  of  a  house  or  mill,  and  it  fall  into  decay, 
and  the  one  is  willing  to  repair  and  the  other  will 
not,  he  that  is  willing  shall  have  a  writ  de  reparatione 
facienda,  and  the  writ  saith  ad  reparatione  et 
siistentcdloiiem  ejusdem  domus  tcneantur,  whereby  it 
appeareth  that  owners  are  in  that  case  bound  pro 
bo)io  publico  to  maintain  houses  and  mills  which  are 
for  habitation  and  use  of  men. 

The  writ  referred  to  by  Lord  Coke,  which  was 
apparently  of  a  mandatory  nature,  has  however,  long 
been  obsolete,  having  been  found  unworkable  at  Common 
Law,  and  it'  probably  fell  within  Section  36  of  3  lV^  4 
Will.  lY.  c.  27,  and  if  so,  was  thereby  abolished. 
There  is,  moreover,  no  instance  of  an  action  on  the 
case  founded  on  the  writ  having  been  brought  at 
Common  Law,~  and  in  the  case  of  Leigh  v.  Dickeson^ 
the  Court  of  Appeal,  affirming  the  decision  of  Baron 
Pollock,  expressly  decided  that  one  tenant  in  common 
of  a  house  who  expends  money  on  ordinary  repairs 
cannot  by  action,  either  at  law  or  in  equity,  compel 
his    co-tenant    to    contribute.     The    onlv    remedv    that 


1  Co.  Lit.  200b ;  and  see  Fifczh.  Nat.  Brev.  127,  162. 
-  Leigh  V.  Dickeson,  15  Q.  B.  D.  60. 

^  12    Q.    B.    D.    194 ;    on    appeal    15    Q.    B.    U.    60 ;    and    see    Kay 
V.  Johnstone,   21    Beav.   536. 
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such  a  tenant  in  common  has  is  a  suit  for  partition,^ 
in  which  the  Court  of  Equity  in  making  its  decree  will 
adjust  the  equital)le  rights  of  the  parties  interested, 
and  in  a  proper  case  direct  an  account  as  to  moneys 
expended  by  one  tenant  in  common  in  improvements 
or   repairs,- 

In  Leigh  \.  DicJceson,  however,  the  subject  of  the 
tenancy  in  common  was  a  house,  and  the  decision  is 
expressly  limited  to  ordinar}-  repairs,  and  that  case, 
therefore,  does  not  cover  the  question  as  to  contribution 
between  tenants  in  common  of  a  party-wall  to  the 
expense  of  rebuilding  or  repairing  such  wall  when 
in  a  ruinous  condition.  And  it  is  apprehended  that 
w^here  a  party-wall  held  in  common  by  the  owners  of 
adjoining  houses,  which  it  divides  and  which  depend 
upon  it  for  support,  becomes  ruinous,  so  that  its  repair 
or  re-erection  is  rendered  absolutely  necessary,  and  one 
part  owner  expends  mone}'  in  repairing  or  rebuilding 
it,  a  Court  of  Equity  would  decree  contribution  on 
the  ground  that  the  expenditure  made  was  in  the 
nature  of    a   salvage   payment. 

There  has  apparently  been  no  decision  on  this  point 
in  the  English  Courts  of  Equity.  In  the  American  case 
of  Campbell  v.  Mesie}\^  however,  where  the  point  was 
directly  in  question.  Chancellor  Kent  decreed  contri- 
bution.    In   that  case  a  bill  was   filed    by  one  of   two 

1  Leigh  r.  Dickeson,  15  Q.  B.   D.  60. 

2  Stor}-     r.    Johnson,    2     Y.    &    C.     Exch.    oS6;     Swan    v.     Swan, 
8  Price  ol8. 

3  -i  John.  334  (Amer.). 
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owners  of  adjoining  houses  separated  by  a  party-wall. 
It  was  an  old  party  wall  between  the  two  houses,  and 
the  owner  of  one  of  the  houses  being  desirous  to  build 
a  new  house  on  his  lot  pulled  down  the  old  house  and 
with  it  the  part^^-wall,  which  was  ruinous,  and  rebuilt 
it  with  his  own  house.  The  owner  of  the  adjoining 
house  and  lot  was  held  to  be  bound  to  contribute  to 
the  expense  of  the  new  wall  of  })artition.  The  case 
was  decided  expressly  upon  the  ground  that  it  was 
absolutely  necessary  to   have   the  wall  rebuilt. 

The  rule  of  the  Civil  Law  seems,  too,  to  be  in 
favour  of  contribution  in  the  case  where  the  repairs 
to    the    party-wall    are    absolutely   necessary.^ 

Where  a  wall  belongs  to  two  as  tenants  in 
common,  the  wall  and  every  part  of  tlie  wall  Ijelongs 
to  them  as  tenants  in  common  ;  and  there  is  no 
ground  for  '  saying  that  there  is  any  dominant  or 
any  servient  tenement,  or  that  one  has  an  easement 
of  support  as  against  the  other.' 

A  tenant  in  common  of  a  party-wall  is  entitled 
as  of  right  to  a  partition,  and  an  order  will  be  made 
for  the  partition  vertically  and  longitudinally  of  the 
wall,  and  the  parties  will  be  directed  to  execute  the 
proper  mutual   conveyances." 

On  partition  the  parties  become  separate  owners 
each    of   his    own    part,   and    each    of   them    will    have 


'  Papinian  (Dig.    17,  2,   52,    10)  ;   and   Pothier  Contract  de   Societe 
Premiere,  Ap})en(lice  Nos.  199,  203. 

■  Mayfair   Property  Co.  v.  Jolmston,   [1894]   1   Ch.  508,  515. 
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absolute  control  over  that  which  will  then  be  his  own 
land,  and  each  can  deal  with  his  own  land  and  the 
portion  of  the  wall  on  it  as  he  pleases.^  The  wall,  in 
fact,  becomes  a  party-wall  in  the  second  sense  before 
referred  to :  viz.  a  wall  divided  longitudinally  into  two 
strips,  one  belonging  to  each  of  the  neighbouring 
owners." 

In  the  case  of  two  adjoining  proprietors  at  their 
joint  expense  erecting  a  party- w'all,  and  each  con- 
tributing a  moiety  of  the  site,  it  would,  it  is 
apprehended,  on  proof  of  equal  contribution  to  the 
site,  be  held  that  each  owned  a  moiety  of  the  wall 
in   severalty." 

And  it  seems  that  the  property  in  a  wall  erected 
at  a  joint  expense  ensues  the  property  in  the  land 
whereon   it   stands.* 

Where  the  question  in  an  action  between  adjoining 
proprietors  is  as  to  their  respective  rights  in  a  party- 
wall  dividing  their  respective  proi)erties,  and  the  jur}-, 
on  evidence  that  it  was  erected  partly  on  the  land  of 
one  proprietor  and  partly  on  the  land  of  the  other, 
find  simply  that  the  wall  is  a  party-wall,  it  seems  that 
the  w^ill  must  be  considered  as  held  by  the  adjoining 
proprietors  in  several  moieties,  and  be  taken  as  two 
walls,  one  on  the  land  of  one  of  the  proprietors,  and 

1  Mayfair  Property  Co.   r.  Johnston,  [1894]   1   Cli.  508,  515. 
^  See  supra,  p.   1 ;    and  Watson   r.  Gray,  14  Cli.  D.   192. 
3  Matts    V.    Hawkins,    5    Taun.   20;    Wiltshire    v.    Sidford,    1    Man. 
&  R.  404,  407  ;  and  Murly  v.  McDermott,  8  A.  &  E.  138. 

■»  Matts  V.  Hawkins,  5  Taun.  20;  Waddington  i.  Naylor,  60  L.  T.  480. 
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his  property,  and  the  other  on  the  land  of  the  other 
proprietor,  and  his  2:)roperty.^ 

But  if  the  evidence  merely  goes  to  common  user 
and  the  jury  find  that  the  wall  is  a  party-wall,  the 
adjoining  owners  must  be  considered  as  entitled  to  it 
as  tenants  in  common.'-  If  either  party  claim  to  l)e 
entitled  to  a  moiety  of  the  wall  in  severalty,  it  lies 
with   him  to   show  that   he  has   such  an  interest.'' 

In  the  case  of  Jones  v.  Bead,^  an  action  of 
trespass  to  a  wall,  evidence  was  given  of  a  number 
of  facts,  some  of  which  ^9er  se  afforded  evidence  of 
the  entire  wall  being  in  the  plaintiff,  and  others 
of  the  possession  of  the  entire  wall  being  in  the 
defendant.  The  title  at  the  time  the  wall  was  built 
to  the  land  on  which  it  stood  was  not  shown.  There 
was  no  evidence  whether,  at  that  time,  the  land  was 
the  property  of  one  owner  or  whether  the  titles 
to  the  plots  then  respectively  the  plaintiffs  and 
defendant's  had  previously  become  separate.  The 
Court  held  that  the  jur}^  might  pioperly  draw  the 
inference  that  there  was  evidence  of  a  possession  in 
common  and  therefore  of  a  tenancy  in  common  of 
the  wall. 

If  one  of  two  adjoining  proprietors,  owners  of 
a  party-wall  in  several  moities,  adds  to  the  height 
of   the  wall    and    the    other    pulls    down    the    addition, 

'  Murly  V.  McDerinott,  8  A.  and  E.   138. 

-  Cnbitt    V.  Porter,    8    Barn.  &    Cress.  257 ;    Jones  r.  Read,   Ir.    R. 
10  C.  L.  315;   Wiltshire  v.  Sidford,   1  Man.  &  R.  404. 
■*  Wiltshire  v.  Sidford,  !>i(,pr(i. 
■*  Ir.  R.  10  C.  L.  315. 
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the  proprietor  l»y  whom  the  addition  was  erected  may 
maintain  trespass  for  the  puhing  down  of  so  much 
of  it  as  stood  on  his  half  of  the  walL^ 

The  diliticuh}-  which  arises  where  a  party-wah  is 
owned  ])y  adjoining  proprietors  in  moieties  in  severalty 
is  that  each  proprietor  may  pare  away  or  })ull  down 
his  moiety  of  the  wall,  a  proceeding  which  might,  of 
course,  cause  the  destruction  of  his  neighhour's  moiety 
and  the  collapse  of  any  structure  depending  upon  it 
for  support.- 

The  proprietor  paring  away  or  pulling  down  his 
moiet}'  of  the  party-wall  is  not  bound,  it  seems,  to 
shore  up  his  neiglibou]''s  moiet}',''  but  he  must, 
however,  use  reasonable  and  ordinary-  care  so  as  not 
to  cause  needless  damage  to  his  neighbour's  moiety,* 
and  should,  before  commencing  the  work,  give  notice 
of  his  intention^  so  as  to  enable  his  neighbour  to 
secure  his  moiety  of  the  wall  and  any  building 
depending  thereon  for  su])port,  though  the  giving  of 
such  notice  is  not  legally  necessary,  the  duty  of  giving 
such  notice  being  one  of  those  duties  of  imperfect 
obligation  which    are    not    enforced    by  law.'' 

'  Matts  V.  Hawkins,  5  Taun.  20. 

-  Wigford  V.  Gill,  Cro.  Eliz.  2fi9 ;  Wiltshire  v.  Sidford,  1  Man.  &  E. 
40-t;  Watson  v.  Gray,  14  Ch.  D.  192. 

•'*  Chadwick  v.  Trower,  6  Bing.  N.  C.  1 ;  and  Sontliwark  and 
Yauxhall  Water  Company  r.  Wandsworth  Board  of  Works,  [1898] 
2  Ch.  G03,  612,  613. 

"  Watters  r.  Pfeil,  Moo.  &  M.  362  ;  Bower  r.  Peate,  1  Q.  B.  D.  321, 
Dalton  r.  Angus,  6  L.  R.  App.  Ca.  740. 

*  Massey  r.  Goyder,  4  Car.  &  P.  761 . 

®  Chadwick  v.  Trower,  supra ;  and  see  the  remarks  of  Parke,  B., 
ib.,  at  p.  6. 
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And  where  an  owner,  who  puUs  down  his  own 
wall,  is  ignorant  of  the  existence  of  an  adjoining 
wall — as  where  it  is  underground — he  is  not  bound 
to  use  extraordinary  caution  in  the  work.^ 

But  although  under  ordinary  circumstances  where 
a  party-wall  between  two  adjoining  houses  belonging 
to  different  owners  is  held  by  the  respective  proprietors 
in  several  moieties,  each  owner  has  absolute  control 
over  his  own  portion,  and  may  pare  it  away  or  pull  it 
down  without  regard  to  the  effect  which  his  so  doing 
may  have  upon  the  efficacy  as  a  party-wall  of  the 
other's  portion,  it  is,  nevertheless,  apprehended  that  in 
a  case  where  the  adjoining  owners  have  mutual  rights 
of  lateral  support  from  each  other's  houses,  the  owner 
who  pared  away  or  pulled  down  his  portion  of  the 
party-wall  would,  if  l)y  so  doing  he  affected  the  other's 
right  to  support,  be  liable  in  an  action  for  damages, 
and  might  be  restrained  by  injunction.- 

The  right  of  one  house  to  lateral  support  from  an 
adjoining  house  generally  has  its  origin  in  two  or 
more  houses  having  been  Irailt  by  the  same  owner 
at  the  same  time. 

In  the  case  of  BicJiards  v.  Bose  ~  it  was  decided 
that  where  several  houses  belonging  to  the  same  owner 
are  built  so  that  each  requires  the  mutual  support  of 
the  neighbouring  house,  and  the  owner  parts  with  one 
of  the  houses,  the  right  to  such  mutual  suj^port  is  not 

'  Chadwick  v.  Trower,   6  Bing.  N.  C.  1. 

-Richards  v.  Eose,  9  Exch.  218;  Jones  v.  Pritcbard,  [1908] 
1  Cli.  636. 
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thereby  lost,  the  legal  presumption  being  that  the 
owner  reserves  to  himself  such  right  and  at  the  same 
time  grants  to  the  new  owner  an  equal  right,  and  that, 
consequently,  if  the  owner  parts  with  several  of  the  houses 
at  several  times  the  possessors  still  enjoy  the  right  to 
nmtual  support,  the  right  l)eing  wholly  independent 
of  the  question  of  the  priority  of  their  titles. 

The  right  of  lateral  support  for  one  house  from 
another  may  also  be  derived  from  an  express  grant,^ 
or  it  may,  it  seems,  be  claimed  by  prescription.-  But 
where  an  easement  of  support  is  claimed  by  prescription, 
the  enjoyment  of  it  must  have  been  open  and  not 
surreptitious,  and  it  must  be  shown  to  have  l)een 
enjoyed  as  of  right  for  twenty  years  immediately 
preceding    action    Ijrought.'' 

As  to  how  far  the  common  right  of  support  is 
excluded  by  The  London  Building  Act,  1894,  where 
the  adjoining  houses  are  situate  within  the  statutory 
area,  see  Selby  v.  Whitbread  &  Co.,  [1917]  1  K.  B. 
736,  752,  753. 

Where  a  wall  is  a  party-wall  in  the  third  sense 
before  referred  to'^:  viz. — A  wall  which  belongs  entirely 
to  one  of  the  adjoining  owners  but  is  sul)ject  to  an 
easement  or  right  in  the  other  to  have  it  maintained 
as    a    dividing    wall   between    the    two    tenements,    the 

'  Brown  r.  Winsor,  1  C.  &  J.  20. 

2  Selby  I'.  Whitbread  &  Co.,  [1917]  1  K.  B.  736,  751. 

'■*  Lemaitre  v.  Davis,  19  Ch.  D.  281.  290,  291  ;  Tone  v.  Preston, 
24  Ch.  D.  739 ;  Union  Lighterage  Company  v.  London  Graving 
Dock  Company,  [1902]  2  Ch.  557;  Selby  i'.  Whitbread  &  Co.,  [1917] 
1  K.  B.  736,  752. 

"*  Supra,  p.   1. 
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easement  or  right  over  it  is  not  necessarily  confined 
to  its  maintenance  as  a  dividing  wall,  for,  where 
it  stands  between  two  adjoining  houses  the  owner 
of  the  dominant  tenement  will  in  general  have,  in 
addition,  a  right  of  user  over  the  wall  for  the 
vertical    support    of   his   house. 

Where  a  wall  dividing  two  adjoining  tenements, 
belonging  to  different  owners,  is  the  property  of  one 
of  such  owners  subject  to  an  easement  in  the  other, 
or  where  a  wall  is  a  party-wall  in  the  fourth  sense 
before  referred  to^:  viz. — A  wall  divided  longitudinally 
into  two  moieties,  each  moiet}'  being  subject  to  a  cross 
easement  in  favour  of  the  owner  of  the  other  moiety, 
the  owner  of  the  servient  tenement  is  not,  unless  the 
dut}'  is  cast  uj)on  him  by  express  stipulation  or  pre- 
scription, l)ound  to  repair.'  The  easement  being  for 
the  Ijenefit  of  the  owner  of  the  dominant  tenement  it 
is  for  him  to  do  the  necessary-  repairs,  and  it  is  conceived 
that  he  would  have  the  right  to  enter  upon  the  servient 
tenement  for  that  purpose."^ 

And  the  owner  of  the  servient  tenement,  not 
being  under  any  ol)ligation  to  repair,  would  not  be 
liable  if,  by  reason  of  natural  decay  or  other  circum- 
stances beyond  his  control,  the  wall  or  his  moiety  of 
it,    as    the    case    might    be,    fell    down    or    passed  into 

^  S((pro,  p.  2. 

-  Colebeck  v.  The  Girdlers  CompEiiiy,   1    Q.   B.   D.  234. 

3  Peter  v.  Daniel,  5  C.  B.  568  ;  Gerrard  v.  Cooke,  2  Bos.  &  P. 
N.  R.  109;  Pomfret  r.  Ricroft,  1  Wms.  Sauud.  322a;  and  Jones 
V.  Pritchard,  [1908]   1  Ch.  630,  638. 
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such  a  condition  that  the  continuance  of  the  easement 
thereon  became  impossible.^ 

But  in  the  case  of  a  wall  l^elonging  to  adjoining 
proprietors  in  several  moieties,  each  proprietor  having 
a  cross  easement  in  the  moiety  of  the  other,  if  either 
party  took  down  his  own  moiety  he  would  be  liable 
to  an  action  in  respect  of  any  damage  which  might 
thereby  result  to  his  neigh])our.-  And  the  pulling 
down  of  such  moiety  would,  probably,  be  restrained 
by  a  Court  of  Equity,'^  unless  the  wall  were  in  a 
ruinous    condition. 

And  where  the  owner  of  a  wall  grants  a  moiety 
of  it  in  severalty  to  the  owner  of  land  adjoining, 
and  it  is  in  the  contemplation  of  the  parties  that 
the  grantee  shall  supi)ort  the  roof  of  a  house  he 
intends  to  build  on  that  moiety  -of  the  wall  which 
is  comprised  in  the  grant,  the  other  moiety  of  the 
wall  will  be  subject  to  an  easement  of  support  for  the 
benefit  of  the  roof  when  erected ;  and  similarly  the 
grantee's  moiety  of  the  Mall  will  pass  to  him  subject 
to  the  easement  of  lateral  support  for  the  benefit  of  the 
grantor's  roof  if  supported  by  his  moiety  of  the  wall.^ 

And,  generally,  where  the  owner  of  a  house  grants 
a    several    moiety  of    one  of   its    walls    with    intent   to 

1  Jones  v.  Pritchard,  [1908]  1  Ch.  630,  636. 

-  See  Reporter's  note  (c)  to  "Wiltsliire  r.  Sidford,  1  ^lan.  &  R.  404, 
at  p.  408;    and  "Watson   v.  Gray,  14  Ch.  D.  192,  at  p.  195. 

•'  See  Joyce  on  Injnnrfionf,  p.  462,  citing  Phillips  r.  Boardman, 
4  Allen  147  (.A.mer.)  ;  and  Zugershuhler  r.  Gilliam,  3  Clarke  391 
(Amer.). 

■*  .Jones   V.  Pritchard,  supra. 
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make  such  wall  a  party- wall  Itetween  liis  house  and 
a  house  to  be  built  on  his  neighbour's  adjoining 
land,  the  law  implies  the  grant  and  reservation,  in 
favour  of  the  grantor  and  grantee  respectively,  of  sucli 
easements  as  maj^  be  necessary  to  carry  out  the  common 
intention  as  to  the  user  of  the  wall,  the  nature  of  the 
easements  varying  with  the  circumstances  of  each  case.' 

Subject  to  such  easements,  the  owner  of  each  moiety 
may  deal  witli  it  in  such  manner  as  he  i)leases,  and  if 
he  uses  it  only  for  the  contemplated  purposes,  and  with- 
out negligence  or  want  of  reasonable  care  and  precaution, 
he  is  not  liable  for  any  nuisance  or  inconvenience 
occasioned  to  the  other  owner  by  such  user.^ 

On  the  grant,  therefore,  of  a  several  moiety  of 
a  wall  l)uilt  with  flues  in  it,  if  the  notional  i)lane 
dividing  the  wall  into  •  moieties  passes  through  the 
centre  of  '  the  'flues,  a  reservation  and  grant  are 
implied  of  such  easements  as  are  necessary  to  enable 
the  grantor  and  grantee  to  use  the  flues  connected 
with  their  respective  fireplaces ;  and  neither,  if  he 
use  the  flues  without  negligence  or  want  of  reason- 
able care  and  precaution,  is  liable  to  the  other  for 
nuisance  or  inconvenience  caused  l)y  such  user.  The 
owner  of  each  moiety  has  a  riglit  to  allow  the 
smoke  from  his  fireplace  to  pass  into  the  flues, 
although  at  some  point  in  its  upward  passage  it 
may  pass  from  his  moiet}'  of  the  flue  into  the 
moiety  of  the  flue  belonging  to  the  other  owner,  and 
each  owner  is  under  obligation  to  repair  his  moiety  of 

'Jones   r.  rritchard,   [19U8]   1   Ch.  G30,  636. 


PARTY-WALLS.  23 


the  wall  only,  and  is  not  liable  for  the  escape  of  his 
smok<^  into  the  other  owner's  house  owing  to  want 
of  repair   to   such   other  owner's  moiety  of  the  wall.^ 

So  where  upper  and  lower  floors  of  a  house  belong 
to  different  owners"  who  are  entitled  from  each  other's 
property  to  an  easement  of  support  or  cover,  as  the  case 
may  be,  the  owner  of  the  servient  tenement  cannot, 
unless  bound  l\y  contract ''  or  local  custom,'^  be  called 
upon  by  the  owner  of  the  dominant  tenement  to  repair.*^ 

But  it  seems  that  although  the  owner  of  a  lower 
floor  upon  which  the  upper  depends  for  support  may, 
unless  bound  to  repair  by  contract  or  custom,  suffer 
it  to  fall  from  want  of  repair,  he  cannot  pull  it  down 
to  the  destruction  of  the  upper  floor.' 

And  where  the  upper  and  lower  floors  of  a  house, 
separated  from  an  adjoining  house  by  a  party- wall, 
constitute  distinct  freeholds,  the  owner  of  each  ma}' 
have  a  light  of  ownership  in  that  portion  of  the 
party-wall  which  separates  his  property  from  the 
adjoining    premises/' 

If  the  owner  of  a  house  allows  its  walls,  from  want 
of  repair,  to  become  in  such  a  state  as  to  be  dangerous 
to  adjoining  owners  or  their  tenants,  he  would  probably, 
as  owner,  be   liable  as  for  a  private  nuisance,  though 

'  Jones  r.  Pritchard,   [1908]   1    Ch.  630,  6.:!6. 

-  Harris  v.  Ryding,  5  M.  &  W.  71. 

^  Fineuse  v.  Brudnell,  Keilw.  98b;  Fitzh.  N.   B.   11'7  F. 

"  Tenant  v.  Goldwin,  2  Ld.  Rayni.  10^9  ;  S.  C,  1  Salk.  360  ;  and 
see  1  Wms.  Saund.  322,  322a. 

^  Fineuse  r.  Brudnell,  supra  ;  and   see   1  Wnis.  Saun.  322,  note    (h) . 

^  Hunt  V.  Harris,  19  C.  B.  N.  S.  13:  see  tlie  judgment  of  Byles,  J. 
p.  40. 
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it  seems  that  even  in  such  a  case,  if  the  house  be  let, 
the  primary  liabihty  rests  with  the  occupier.^  But 
beyond  the  duty  of  preventing  his  house  from  1)ecoming 
a  nuisance  there  is  no  obhgation  towards  a  neighliour 
cast  upon  the  owner  of  a  house  merely  as  such  to 
keep  it  repaired  in  a  substantial  manner.^ 

As  between  landlord  and  tenant,  no  obligation 
rests,  in  the  absence  of  contract,  on  the  landlord  to  do 
substantial  repairs,  even  after  notice  that  the  condition 
of  the  })remises  is  dangerous.- 

It  has,  however,  been  held  that  if  a  house  of  office 
is  separated  from  other  premises  by  a  wall,  and  that 
wall  belongs  to  the  owner  of  the  house  of  office,  he  is 
of  common  right  bound  to  repair  it,  it  being  his  duty 
to  keep  the  filth  of  his  house  of  office  so  that  it  may 
not  How  in  upon  and  damnify  liis  neighbour/' 

Where  the  owner  of  a  house  who  is  in  the  enjoy- 
ment of  a  right  of  user  over  the  wall  of  an  adjoining 
house  for  the  purposes  of  vertical  support  desires  to 
make  alterations,  the  question  may  arise  as  to  how 
far  he  will  be  justified  in  imposing,  l)y  his  alterations, 
an  additional  weight  upon  the  wall. 

In  the  case  of  The  Sheffield  Improved  Industrial 
and  Provident  Society  v.  Jarvis,^  a  suit  to  restrain 
interference  with  the  use  by  the  plaintiffs  of  a  wall, 
the  wall  in  question  divided  the  houses  of  the  })laintift"s 
and  defendants,  and  it  was  disputed  whether  it  ))elonged 

*  Cliauntler  v.  Robinson,  4  Ex.  Div.   168. 

"  Gott    I'.    Gaudy,   1    El.    &    Bl.   84.5 ;    23    L.   J.    Q.    B.    1 ;    Pomfret 
V.  Ricroft,  1  Saund.  322,  Wms.  Notes,  557. 

=' Tenant  l'.  Goldwin,  2  Ld.  Rayni,  1089;  S.  C,   1   Salk.  300. 
■*  [1871]   W.  N.  208. 
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to  the  plaintiffs,  with  an  easement  of  support  in  the 
defendant,  or  to  the  defendant  with  an  easement  of 
support  in  the  plaintiffs,  or  was  a  party  -  wall. 
Previously  to  the  year  1867  the  plaintiff's'  ground  floor 
was  laid  out  with  a  passage  and  shop,  the  passage  being 
next  to  the  wall,  and  the  floor  ahove  the  passage  was 
supported  by  a  beam  inserted  in  the  wall.  In  the  year 
18(57  the  plaintiff's  took  away  the  partition  so  as  to 
extend  the  shop  to  the  full  l)readth  of  the  house,  and 
fixed  a  new  l)eam,  in  substitution  for  the  former  one, 
extending  across  the  whole  shop,  so  that  the  entire 
weight  of  the  floor  above  rested  on  the  end  of  the  beam 
inserted  in  the  wall.  The  defendant's  evidence  went 
to  show  that  the  insertion  of  the  new  beam  caused 
a  settlement  in  his  house,  and  he  threatened  to  cut  off* 
the  end  of  the  beam.  The  bill  was  then  filed  by  the 
plaintiffs  and,  on  the  hearing  of  the  suit,  Vice- 
Chancellor  Malins  held  that,  apart  from  the  question 
of  the  ownership  of  the  wall,  an  easement  for  support 
entitled  the  owner  of  the  dominant  tenement  to  put 
any  amount  of  weight  upon  the  wall  which  did  not 
endanger  its  stability. 

The  decision  in  that  case  is,  perhaps,  open 
to  doubt,  since  it  seems  clear  that  the  owner  of 
a  dominant  tenement  cannot  by  alteration  of  such 
tenement  impose  a  new  or  greater  Imrthen  on  the 
servient  tenement,  and  so  increase  his  right.^    Moreover, 

^  Gale's  Treati.<e  on  the  Law  of  Easemenff,  7tU  ed.,  p.  470; 
Goddard's  Treatise  on  the  Laiv  of  Easements,  6th  ed.,  p.  371 ;  Harvey 
V.  Walters,  8  L.  11.  C.  P.  166,  130-  Grove,  J. 
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in  the  al)seiice  of  express  grant,  it  is  apprehended 
that  the  right  must  l)e  Hmited  hx  the  amount  of 
enjoyment    proved    to    have    been    had. 

A  wall  may  l)e  in  j)art  of  its  length  a  party- wall 
and  in  part  of  its  length  an  external  wall,  and  there 
is  no  distinction  between  lieight  and  length.  A  wall 
may  be  a  party-wall  up  to  })art  of  its  height  and  may 
be  an   external  wall   for  the  rest  of  its  height.' 

Lord  Justice  James,  in  the  course  of  his  judgment, 
in  the  case  of  Weston  v.  Aniolrl/  said:  "We  have 
known  in  this  Court  cases  in  which  house  })roperty 
in  London  is  intermixed  in  such  a  way  that  one  man's 
basement  and  cellar  extends  under  another  man's  shop ; 
and,  again,  the  first  floor  of  one  house  is  over  the  shop 
of  the  next  house.  In  such  a  case  there  would  be 
a  party- wall  between  th6  two  buildings  l)elow,  which 
above  would  l)e  only  a  private  partition  l)etween  two 
rooms  in  the  same  house.  There  is  nothing  in  fact 
or  in  law  to  make  it  im})ossible  or  improl)able  that 
a  wall  should  l)e  a  party-wall  up  to  a  certain  height, 
and  above  that  height  the  sei)arate  property  of  one 
of  the  owners." 

Occasionally  one  house  is  built  overlapping  another 
in  such  a  way  that  the  overla})ping  portion  forms  part 

1  Weston  I'.  Arnold,  8  L.  R.  Ch.  108-t,  1090;  Drury  v.  Army  and 
Navy  Stores,  [1896]  2  Q.  B.  271  ;  Colebeck  v.  The  G-irdlers  Conipanv, 
1  Q.  B.  D.  234;  Knight  r.  Piirsell,  11  Ch.  D.  412;  The  Sheffield 
Improved  Industrial  and  Provident  Society  7'.  Jarvis,  [1871]  W.  N.  208  ; 
Waddington  v.  Naylor,  60  L.  T.  480  ;  Johnston  v.  Mayfair  Property 
Co.,  [1893]  W.  N.  73;  London,  Gloucestershire,  and  Nortli  Hants 
Dairy  Company  r.  Morley  &  Laneeley,   [1911]  2  K.  B.  257,   1143. 

-  Supra. 
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of  tlie  external  architectural  elevation  of  the  one  and 
an  external  wall  of  a  part  of  the  other.  In  such 
a  case  questions  may  arise  as  to  the  rights  of  the 
adjoining  owners  in  the  overlap[)ing    portion. 

In  the  case  of  Fox  v.  Clarl-e,^  heard  in  the  Court  of 
Exchequer  Chamher,  on  appeal  from  the  Queen's  Bench, 
the  plaintiff,  John  Fox,  having  agreed  to  purchase  two 
adjoining  houses,  Nos.  5  and  7  Museum  Street,  Ipswich, 
agreed  to  sell  No.  7  to  R.  M.  Phipson,  and  hv  a  deed  dated 
the  13th  of  August,  1858,  the  owners  in  fee  hy  direction 
of  the  plaintiff  conveyed  that  house  to  R.  M.  Phipson 
in  fee  hy  the  description  of  "  All  that  messuage  or 
dwelling  house  with  the  garden  thereto  helonging, 
situate  in  the  Parish  of  St.  Matliew,  Ipswich,  lately  in 
the  occupation  of  Miss  Gooch,  hut  now  in  the  occupation 
of  the  said  R.  M.  Phipson,  together  with  the  walls 
belonging  to  the  said  messuage  and  premises,  except, 
nevertheless,  that  the  wall  dividing  the  said  messuage 
from  the  said  messuage  in  the  occupation  of  R.  C.  Burton 
(being  Xo.  5)  and  retained  by  the  said  John  Fox  is 
to  be  considered  as  a  party-wall  and  to  be  enjoyed 
by  the  said  John  Fox  and  R.  M.  Phipson  and  their 
respective  heirs  and  assigns  and  their  respective  tenants 
accordingly,  and  which  said  messuage,  garden,  walls, 
passages,  and  hereditaments  are  In-  way  of  further 
identity  laid  down  and  delineated  in  the  map  or  plan 
drawn  in  the  margin  of  these  presents,"  and  the 
general  words  included  all  and  singular  the   buildings, 

'  9  L.  R.  Q.  B.  505;  7  L.  R.   Q.   B.  748. 
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rights,  and  privileges  to  the  said  messuage  belonging 
or  appertaining.  The  houses  were  l)uilt  up  to  the 
foot-pavement  in  the  street.  On  the  front  of  No.  7, 
adjoining  the  front  of  No.  5,  was  a  slight  projection 
nine  feet  wide ;  in  the  middle  of  this  was  a  doorway 
three  and  a  half  feet  wide,  and  on  each  side  of  the  doorway- 
was  a  pillar  supporting  a  shallow  portico ;  o^'er  the 
doorway  was  a  window  of  the  same  width,  and  al)ove 
that  a  string  course  and  a  pediment,  all  symmetrically 
placed  on  the  nine  feet  projection.  Inside  the  party-wall 
dividing  the  two  houses,  instead  of  lieing  coincident 
with  the  extremity  of  the  nine  feet  projection,  was 
in  a  direct  line  with  one  side  of  this  doorway,  so  that 
if  the  party-wall  had  been  prolonged  in  a  straight  line 
to  the  street  two  feet  eleven  inches  of  the  width  of 
the  projection,  which  included  part  of  the  portico 
and  of  the '  pediment  and  the  whole  of  one  of  the 
pillars  supporting  the  portico,  would  have  been  on 
plaintiff's  side  of  that  line  ;  and  on  the  inside  of 
No.  5  these  two  feet  eleven  inches,  which  appeared 
from  the  outside  to  be  part  of  No.  7,  formed  part  of 
one  of  the  rooms  of  No.  5.  The  plan  on  the  conveyance 
to  K.  M.  Phipson  was  a  very  small  ground  plan  not 
drawn  to  scale,  and  showed  the  ])ases  of  the  two 
pillars  l)oth  on  R.  M.  Phipson's  side  of  the  line 
drawn  to  represent  the  party-wall  between  the  two 
houses.  R.  M.  Phipson,  by  a  deed  dated  the  2nd  of 
January,  1866,  which  recited  the  l)efore-mentioiied 
conveyance,  conveyed  his  house,  No.  7,  to  the  defendant 
in  fee.     The  defendant  having  ])ainted  the  two  pillars, 
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the  portico,  and  the  whole  of  the  pediment,  which  were 
stucco,  hut  had  never  l)efore  heen  painted,  the  plaintiff 
brought  an  action  for  trespass,  claiming  as  his  the  one 
pillar,  the  part  of  the  portico,  and  the  part  of  the 
pediment  and  string  course  over  the  pillar,  which 
were  on  the  plaintiff's  side  of  the  line  marking  the 
middle  of  the  party-wall.  On  the  above  facts  the 
Court,  having  power  to  draw  inferences  of  fact,  held 
that    trespass    could    not    be   maintained. 

It  is  somewhat  difficult  to  discover  from  the  case 
as  reported  what  the  opinion  of  the  Court  was  as  to 
the  exact  rights  of  ownership  in  the  overlapping 
portion  of  No.  7.  It  is  conceived,  however,  that  the 
opinion  of  the  majority  of  the  Court,  at  least,  was 
that  the  portico,  pillars,  pediment,  and  string  course 
belonged  to  the  defendant,  and  that  the  wall  at  the 
back,  so  far  as  it  formed  part  of  and  covered  in  one 
of  the  rooms  of  the  plaintiff"  s  house,  belonged  to  the 
plaintiff,  subject  to  a  right  of  support  therefrom  to 
the  external  elevation  of  the  defendant's  house. 

The  question  of  contribution  b}"  adjoining  owners 
to  the  expense  of  erecting  a  party-wall  depends  at 
Common  Law  upon  contract,  express^  or  implied.  And 
in  some  cases,  apparently,  an  implied  contract  will 
arise  from  a   common   user   of  the  wall.- 

In  the  case  of  Irving  v.  TurnhuU'^  and  another 
heard    by    the     Divisional    Court    on    appeal   from    a 

'  Stuart  V.  Smith,  2  Marsh.  435  ;    S.  C.  7  Tauu.  158. 
-Christie  v.  Mitcliison,  36  L.  T.  621;    Irving  v.  Turnbnll,  [1900] 
2  Q.  B.  129,  136.  ''  [1900]  2  Q.  B.  129;    69  L.  J.  Q.  B.  593. 
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decision  of  the  Judge  of  the  County  Court  of 
Newcastle-upon-Tyne,  in  an  action  in  whicli  the 
plaintiff  claimed  to  recover  twenty-five  pounds,  being 
half  the  cost  of  a  party  gable-wall,  the  facts  were 
that  an  estate  had  been  laid  out  as  a  l)uilding  estate 
and  a  site  on  the  estate  sold  and  conveyed  to  a 
purchaser.  The  conveyance  to  the  purchaser  contained 
a  covenant  by  him  to  perform  the  building  and  other 
conditions  contained  in  the  schedule,  one  of  those 
conditions  stipulating  that  the  division  gables  and 
walls  between  adjoining  houses  were  to  be  party-walls, 
the  purchaser  first  building  a  party- wall  to  be  repaid 
])y  the  purchaser  of  the  adjoining  site  one  half  the 
current  value  of  such  party-wall.  The  purchaser  Iniilt 
a  house  on  the  site,  and  such  house  ultimately  i)assed 
into  the  ownership  of  the  plaintiff.  Subsequently 
other  sites 'on  the  estate  were  sold,  the  defendants 
becoming  purchasers  of  a  site  adjoining  the  plaintiff's 
house,  the  agreement  for  sale  containing  a  stipulation 
that  all  gables  except  in  the  case  of  end  houses 
should  1)6  party  walls,  and  where  another  purchaser 
should  have  built  or  made  any  gable  or  division  wall 
adjoining  the  site  then  being  purchased,  the  purchasers 
should  pay  to  the  former  purchaser  one  half  of  the 
cost  of  the  wall  so  built  or  made.  Ultimately  the 
defendants  built  a  house  on  the  site  purchased  l)y 
them,  and  in  doing  so  used  the  gable  of  the  plaintift"'s 
house,  half  of  which  gable  was  built  on  the  plain- 
tiff's land  and  half  on  the  defendant's,  and  the 
Court    held,    that   the  circumstances  raised  an  implied 
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contract  on  the  })art  of  the  defendants  to  pay  half 
of  the  cost  of  the  party-NvaH  to  the  plaintiff"  as  the 
owner  of  the  adjoining  house,  not^Yithstanding  that 
the  wall  had  in  fact  been  built  by  the  plaintiff's 
predecessor    in    title. 

And  it  has  ])een  held  that  a  local  usage  or 
custom  that  an  owner  of  land  using  as  a  party-wall 
for  building  purposes  a  wall  erected  half  on  the  land 
of  the  adjoining  owner  and  half  on  his  own  land 
should  contribute  to  the  expense  of  erecting  such  wall 
is  a  reasonable  custom.^ 

"Where  two  properties  are  separated  by  a  wall 
the  presumption  is  that  the  middle  of  the  wall  is  the 
boundary  between  them,  but  that  presumption  may, 
however,  be  rebutted.- 

If  one  man  builds  a  wall  on  the  land  of  another, 
the  property  in  the  wall  ensues  the  property  in  the 
land  on  which  it  is  built.  There  is,  in  effect,  a  gift 
of  the  wall   to   the   owner   of  the   site.'' 

And  the  law  is  the  same  whether  the  wall  be 
erected   with  or  without   permission.^ 

Where  the  wall  built  by  one  on  the  land  of  another 
is  merely  a  boundary-  or  fence-wall,  it  is  apprehended 


^  Robinson   v.  Tliompson,  89  L.  T.  137. 

"  Hunt's  Law  of  Boundaries  and  Fences,  jj.   151. 

^  Matts  V.  Hawkins,  5  Taun.  20;  Mayfair  Property  Co.  v.  Johnston, 
[189-4]  1  Ch.  508,  515;  and  Waddingtou  v.  Xaylor.  60  L.  T.  480 
(a  case  where  a  person  built  a  wall  on  tlie  top  of  his  neighbour's 
wall). 

■•  See  the  judgment  of  Chitty,  J.,  in  Waddington  r.  Xaylor,  supra. 
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that  the  person  who  builds  it  cannot,  from  want  of 
possession,  acquire  a  title  to  the  site  l)y  lapse  of  time. 
The  person  on  whose  land  the  wall  is  erected  remains 
in  possession  of  the  site  and  the  wall  thereon,  the 
gift  of  his  neighbour. 

Where  one  of  two  adjoining  owners  Ijuilds  a  house 
so  that  one  of  its  external  walls  stands  upon  the 
ground  of  his  neighbour,  the  owner  so  l)uilding  will 
in  due  time,  it  is  conceived,  acquire  a  title  to  such 
wall  under  the  Statute  of  Limitations,  for  possession 
of  the  house  is  possession  of  the  wall  which  is  but 
part  of  the  house.  But  in  such  a  case  the  owner 
of  the  site  on  which  the  wall  is  built  might  no  doubt, 
at  any  time  before  the  statutory  period  had  elapsed, 
bring  ejectment  and  recover  possession  of  such  site 
with  the  wall  thereon/  unless  the  person  by  whom 
the  wall  Wcls  built  supposed  that  he  was  building  on 
his  own  land,  and  the  true  owner,  with  knowledge 
of  what  was  going  on,  had  abstained  from  setting 
him    right." 

However,  where  a  man  erects  a  building  against 
his  neighbour's  wall,  utilising  it  for  the  purposes  of 
support  and  as  a  covering  for  one  side  of  such 
building,  he  will  not,  apparent!}',  l)y  lapse  of  time 
obtain  a  statutory  title  to  the  wall,  for  it  does  not 
form  part  of  the  building  so  erected,  but  is  merely 
an  abuttal  thereof,  and  cannot  be  considered  as  in  his 

^  Trotter  i'.   Simpson,  5  Car.  &  P.  5L 

■-  Ramsden  r.  Dyson,  L.  R.  1  H.  L.  129,  1-10,  141. 
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exclusive  occu})ati()n  or  possession.^  But  he  would, 
it  is  apprehended,  after  the  lapse  of  twenty  years 
become  entitled  at  least  to  an  easement  of  support 
from  his  neiglil)our's  wall  for  his  roof  and  to  other 
analogous   rights. - 

And  where  one  of  two  adjoining  owners  erects  on 
his  land  a  house  of  a  greater  height  than  the  house 
standing  on  his  neighbour's  land,  making  use  of  his 
neighbour's  wall  as  a  party-wall  to  the  height  to 
which  such  wall  extends,  and  raising  such  wall  to 
serve  as  an  external  wall  for  his  house  above  that 
height  and  as  a  support  for  his  roof,  he  will  not, 
it  is  apprehended,  acquire  l)v  laj^se  of  time  a 
statutory  title  to  the  upper  wall  so  superimposed 
on  his  neighbour's  wall,  for  he  cannot  be  considered 
as  having  exclusive  occupation  or  -possession  of  such 
upper  wall,  which  is.  in  elYect,  his  neighbour's 
proi)erty,  being  built  u})on  a  wall  standing  on  ground 
in  his  neighbour's  possession.''  But  here,  again,  he 
may  after  lapse  of  time  become  entitled  to  easements 
in  respect  of  the   upper  wall. 

In  the  case  of  a  trespass  on  a  wall  not  a  party- 
wall,  the  Court  will  l)y  injunction  protect  the  owner 
of  -  it  ;    and    in    the    case    of    a    lessee    who    has    to 


'  Phillipson    r.   Gibbon,   6  L.   11.  Cli.  App.  42S,  434;    Waddiiigtou 
V.  Naylor,  6()   L.   T.  480;    Miirly   v.  McDermott,  8  A.  ct  E.  138. 

-  Waddinurton     v.    Naylor,  60    L.    T.    480;    Lemaitre    r.    Davi.s,    19 

Cli.  D.  281  ;  and  see  )tiipra,  p.   19. 

•'  Waddington  r.  Naylor,  ><iipra. 

P-W.  q 
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deliver  up  his  holding  to  his  landlord  in  tlie 
same  condition  as  when  it  was  leased  to  him,  no 
trespass,  even  on  a  small  part  of  the  wall,  can  be 
of  too  trivial  a  nature  to  he  remedied  l)y  a  Court 
of    Equity.^ 

A  covenant  in  a  lease  to  repair  and  keep  in 
repair  all  the  external  parts  of  the  demised  premises 
will  extend  to  a  party-wall  between  the  demised 
premises  and  an  adjoining  house.  In  the  case  of 
Green  v.  Eales,~  which  was  an  action  by  a  lessee 
against  his  lessor  on  such  a  covenant,  it  was  held 
that  a  wall  between  two  adjoining  houses  was,  legally 
speaking,  an  external  wall,  and  that  the  external 
parts  of  premises  are  those  which  form  the  inclosure 
of  them,  and  that  it  is  immaterial  whether  those 
parts  are  exjwsed  to  tile  atmosphere  or  rest  ujjon 
and  adjoin' some  other  l)uilding  which  forms  no  i)art 
of  the  premises  let. 

Sometimes,  where  adjoining  houses  are  in  the 
same  occupation,  they  are,  for  the  sake  of  convenience, 
united  by  openings  or  doorways  made  through  the 
party-wall  dividing  them.  In  such  a  case,  however, 
if  the  person  by  whom  the  openings  are  made  has 
but  a  limited  estate,  he  sliould  first  obtain  the  consent 
of  the  person  or  persons  in  whom  the  inheritance 
in  the  respective  houses  is  vested,  for  without  such 
consent    his  act  would,  it   is  apprehended,   amount   to 

'  Knight  V.  Pursell,    II   Cli.   D.  412,  415,  416. 
2  2  Q.  B.  225,  237. 
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waste,^  and  the  fact  that  he  had  power  hefore  the 
expiration  of  his  estate  to  restore  the  premises  to 
their  former  condition  would,  it  is  conceived,  he 
immaterial  as  a  defence  to  any  proceedings  in  respect 
of  such  waste.- 

And  in  the  case  of  a  lessee,  the  cutting  of  such 
openings  would  not  only  he  waste,  hut  would  also 
amount  to  a  Ijreach  of  his  covenant  to  repair.-^ 


1  Yonug    I'.    Spencer,   10    Bnrii.   &   Cress.   145;    2   Eol].   Ahi:  815 
Queen's  College  v.  Hallett,  14  East  489. 

^  Queen's  College  r.  Hallelt,  s-upra. 

•'  Doe   1-.  Jackson,  2  Stark.  293. 
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PaETY-WALLS    AM)    THE    lilGHTS    AND    LIABILITIES    OP 

Adjoining   Owners    in    relation    thereto    under 
The   London  Building  Act,  1894. 

rriHE  rights  and  liabilities  of  adjoining  owners  as 
between  themselves  in  relation  to  party-walls 
depend,  where  the  adjoining  properties  are  situate 
within  the  Administrative  County  of  London,  upon 
Part   YIII.i  of  The  London  Building  Act,  1894.'- 

The  Administrative  County  of  London  comprises 
the  City  of  London  and  the  several  parishes  and 
places  mentioned  in  Schedules  A,  B,  and  C  of  The 
Metropolis '  Management  Act,  1855,  as  amended  by 
subsequent   Acts.^ 

The  City  of  London  includes  all  parts  now  within 
the  jurisdiction  of  the  Commissioners  of  Sewers.* 

The  City  is  exempted  from  certain  provisions  of 
The  London  Building  Act,  1894,  but  such  exemption 
does  not  extend   to   those  provisions  of  the  Act  which 

^  Part  VIII.  comprises  Sections  87  to  101,  both  iuclusive.  Aud 
see  Appendix  A.,    pp.    140  to  155. 

-  57  &  58  Vict.  c.  cc.xiii. 

^  See  Sections  4  and  5,  Sub-section  (40),  of  The  London  Building 
Act,  1894;  aud  see  51  &  52  Vict.  c.  41,  Sections  40  and  100;  and  for 
a  list  of  the  several  places  and  jDarishes  see  Appendix  B,  infra,  p.  212; 
and  see  The  London  Government  Act,  1899  (62  &  63  Vict.  c.  14). 

■*  See  Section  5,  Sub-seccions  (43)  and  (46),  of  The  London  Building' 
Act,  1894,  infra,  Appendix  A,  ]>.   124. 
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affect    the    rights    and    liabilities    of    adjoining    owners 
with  respect  to  part}-- walls. 

The  Act,  the  oljject  of  which  was  to  consolidate 
and  amend  the  several  Acts  of  Parliament  which 
previously  regulated  building  operations  within  the 
limits  of  the  Metropolis,  was  promoted  by  and  was 
passed  at  the  instance  of  the  London  County  Council, 
and  is  therefore  in  the  nature  of  a  Local  and  Private 
Act.  The  in'ovisions  of  Part  YIIL  replace  the  some- 
what similar  provisions  of  The  Metropolitan  Building 
Act,  1855,^  upon  which  the  rights  and  liabilities  of 
adjoining  owners  in  relation  to  party-walls  within 
the   metropolitan    area   formerly   depended. 

The  Act  defines"  the  expression  "party- wall"'  as 
meaning,  unless  the  context  otherwise  requires-^- 

((/)   A  wall  forming  part  of   a    building,  and  used 
or    constructed   to   be  used  for   separation    of 
adjoining    buildings     belonging     to    difierent 
owners,  or  occupied  or  constructed  or  adapted 
to  be  occupied  by  different  persons  ;   or 
{h)   A  wall  forming  part  of  a  building,  and  standing 
to  a  greater  extent  than  the  projection  of  the 
footings  on  lands  of  different  owners. 
And  l)y  Section   58  of  the  Act   it  is   provided  that 
in   either  of  the  following  cases : — 

(a)  When  a  wall  is,  after  the  commencement  of  the 
Act,  built  as  a  party-wall  in  any  part ;  or 

1  18  &  19  Vict.  c.  122. 

-  Section  5,  Sub-section  (16)  :  see  infra,  Appendix  A,  pp.  119,  120. 
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ib)  Where  a  wall    Iniilt  l)efore   or  after   the   com- 
mencement   of    the    Act    becomes,    after    the 
commencement    of    the    Act,    a    partv-wall    in 
any  part, 
the  wall   shall    ])e  deemed  a   partv-wall    for   such    part 
of    its    lengtli    as    is    so    used. 

Where  a  ])0undary  wall  dividinj:^  the  lands  •  of 
adjoining  owners  stands  wholly  upon  the  land  of  one 
of  such  owners  and  the  other  has  erected  a  building 
against  it,  the  wall,  it  is  apprehended,  is  not  a 
party-wall  within  the  meaning  of  the  Act,  for  the 
wall,  although  the  l)uilding  abuts  upon  it,  and  may 
depend  upon  it  for  support,  does  not  form  i)art  of 
such  building,^  and,  moreover,  is  not  used  for  the 
separation  of  adjoining  l»uildings,  and,  therefore, 
cannot  fall  within  definition  (a),  and  standing  wholly 
upon  the  land  of  one  of  the  adjoining  owners  clearly 
cannot  fall  within  definition   ib). 

But  where  l)uildings  have  been  erected  upon  lioth 
sides  of  and  against  a  wall  originally  erected  as  a 
boundary  wall  Ijy  one  of  two  adjoining  owners  on 
his  own  land,  it  is  conceived  that  the  wall  would  be 
a  party-wall  within  definition  {a),  for  it  must  l)e 
considered,  at  least  for  the  purposes  of  the  Act,  as 
part  of  the  building  erected  by  the  owner  on  whose 
land  it  stands,  and  it  is  to  the  extent  to  which  the 
buildings  extend  on  both  sides  of  the  wall  used  for 
the  separation  of  adjoining  buildings. 

'  See   tlie   judgment    of    Lord    Dennian   in   Miu-ly   v.    McDermott, 
8  A.  &  E.  138. 
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111  the  case  of  Kniglit  v.  PiirseU}  where  the  plaintiff 
was  the  owner  of  a  boundary  wall  against  which  he 
had  l)uilt  some  closets,  and  the  defendant,  his  adjoining 
neighl)Our,  had  recently  built  a  substantial  structure, 
it  was  held  that,  so  far  as  the  building  extended  both 
sides  of  the  wall,  it  was  a  party-wall  within  The 
Metropolitan  Building  Act,  1855,--  and  that  the 
defendant  was  entitled,  on  giving  the  proper  notices 
under  the  Act,  to  take  down  such  part  as  might  be 
necessary  for  the  purpose  of  necessary  rel)uilding. 

However,  in  the  definition  of  a  party-wall  as  given 
by  the  Act  of  1855,  the  words  "forming  part  of  a 
l)uilding "  do  not  occur,  the  Act  (Section  3)  providing 
merely  that  the  words  "  party- wall ""  should  apply  to 
every  wall  used  or  l)uilt  in  order  to  be  used  as  a 
separation  of  any  Iniilding  from  iiny  other  building 
with  a  view  to  the  same  being  occupied  by  different 
persons. 

To  determine  whether  a  wall  is  a  party-wall  within 
definition  {a)  it  is  not  necessary  apparently  to  consider 
the  rights  of  ownership  which  the  adjoining  owners 
may  have  in  the  particular  wall,  but  only  to  consider 
the  physical  condition  and  position  of  the  wall  and 
the  mode  in  which  it  is  used.  The  question,  it  would 
seem,  is  not  one  of  title  but  of  user/' 

So  where  the  front  of  one  of  two  adjoining  houses 
projects  beyond    the   other,   the  projecting    part  of  the 

1  11   Ch.  D.  412. 

-  18  &  19  Vict.  122,  repealed  by  the  present  Act. 

••'  Knight  r.   Pursell,  11   Ch.  D.  412. 
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dividing  wall  between  the  houses  is  not  a  party-wall 
within  definition  (a)}  Such  projecting  part  might, 
how'ever,  be  a  party-wall  at  Common  Law%  or  might, 
if  it  stood  partly  on  the  land  of  one  adjoining  owner 
and  partly  on  the  land  of  the  other,  fall  within 
definition   (h). 

It  will  be  observed  that  for  a  party-wall  to  fall 
within  definition  (a)  it  is  not  necessary  that  it  should  l)e 
used  or  constructed  to  be  used  for  the  separation  of 
adjoining  buildings  belonging  to  different  owners,  l)ut 
that  it  is  sufficient  if  it  be  used  or  constructed  to  be 
used  for  the  separation  of  adjoining  l)uildings  occupied 
or  constructed  to  be  occupied  by  different  persons. 
A  wall  separating  two  adjoining  houses  in  one  ownership 
may  therefore  be  a  part^'-wall  within  the  definition. - 

For  a  wall  to  be  a  party- wall  within  definition  (h) 
it  must  no't  only  form  part  of  a  l)uilding,  l)ut  must 
stand  to  a  greater  extent  than  the  projection  of  the 
footings  on  lands  of  difierent  owners,  and,  therefore, 
in  determining  whether  any  })articular  wall  falls  within 
that  definition,  the  question  of  title  must  be  taken  into 
consideration. 

The  definition  (b)  was  possil)ly  intended  to  cover, 
amongst  other  things,  cases  where  buildings  have  l^een 
erected  on  one  side  only  of  a  wall  originally  erected 
as  a  boundary  wall  for  the  separation  of  adjoining 
lands. 

'  Jolinstou  V.  Mayfair  Propertv  Co.,  [1S93]  W.  X.  73. 

-  Wheeler  r.  Gray,  4  C.  B.  N.  S.  58-1;  affirmed  6  C.  B.  X.  S.  (jQfi. 
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There  will,  however,  in  many  such  cases,  he 
a  difficulty  as  to  the  application  of  the  definition,  for 
where  the  boundary  wall,  as  is  generally  the  case, 
belongs  to  the  adjoining  owners  as  tenants  in  common, 
it  can  hardly  be  said  to  stand  on  the  "  lands  of  different 
owners."^  The  expression  "lands  of  different  owners" 
is  made  use  of,  as  will  hereafter  be  seen  in  Section  87 
of  the  Act,  and  there  it  is  clearly  meant,  as  the  context 
shows,  to  apply  to  the  lands  of  different  owners  held 
in    severalty. 

Section  58  {b)  was  probably  designed  to  meet  cases 
where  the  circumstances  are  similar  to  those  in  the 
case  of  Knight  y.  Pursell."  In  that  case,  however,  the 
wall  was  held  to  be  a  party-wall  only  to  the  extent 
to  which  the  building  extended  on  1)otli  sides  of  the 
wall,  and  the  section  does  not  api>arently  go  beyond 
that  decision,  since  the  wall,  whether  biiilt  before 
or  after  the  commencement  of  the  Act,  is  to  be 
deemed  a  party-wall  only  to  the  extent  to  which 
it  '  is  so  used ;  that  is  to  say,  to  the  extent  to 
which  it  is  used  for  the  separation  of  adjoining 
buildings.  Where,  therefore,  the  building  on  one 
side  of  the  wall  extends  laterally  beyond  the  building 
<m  the  other  side,  the  wall,  so  far  as  such 
lateral  extension  is  concerned,  is  not,  it  seems,  a 
party-wall.'" 

1  Mayfair  Property  Co.  v.  Johnston,  [1894.]  1  Ch.  508;  Worthington 
V.  Ginison.  2  El.  &  El.  618. 


-  11   Ch.   D.  4-12;  and  see  nupra,  p.  39. 

•■'  See  \Vestoii   v.  Arnoki,  8  L.   R.   Ch.   108-i. 
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A  wall  may  l)e  a  party- wall  under  the  Act  in  part 
of  its  length  only  ^  or  in  part  of  its  height  only.' 

The  expression  "party-wall"  is,  it  seems,  applicable 
only  to  a  vertical  structure ''  and  not  to  a  floor  or  other 
horizontal  structure,  which  may,  however,  it  will  be 
hereafter  seen,  fall  within  the  definition  of  a  "party- 
structure"   given   by   the   Act. 

The  expression  "  party- structure  "  in  the  Act  is 
defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  a  party-wall,  and  also  a  partition, 
floor,  or  other  structure  separating  vertically  or 
horizontally  buildings,  storeys,  or  rooms  approached 
by  distinct  staircases  or  sei)arate  entrances  from 
without.'' 

The  expression  "  external  wall  "  in  the  Act  is 
defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  an  outer  wall  or  vertical  enclosure 
of  any  building  not  being  a  party-wall.' 

Section  74  of  the  Act  provides  that  every  l)uilding 
shall  be  separated  either  l)y  an  external  wall  or  l)y  a 
party- wall  from  the  adjoining  building  (if  any).  And 
where  two  adjoining  Iniildings  belonging  to  different 
owners  are  separated   by  external  walls,  each  of  those 

'  Johnston   V.  Mayfaii-  Property  Co.,  [LS93]   W.  N.   73. 

-  Drury  v.  Army  and  Navy  Supply  Stores,  [1896]  2  Q.  B.  271  ; 
Weston  V.  Arnold,  8  L.  R.  C'li.  1084;  London,  Gloucestershire,  and 
North  Hants  Dairy  Co.  v.  Morley  &  Lanceley,  [1911]  2  K.  B.  237,  1143. 

^  lieading  r.  Barnard,  1   Moo.  &  Malk.  71. 

■*  Section  5,  Snb-section   (20). 

^  Section  5,   Sub-section    (15). 
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external  walls  would  seem  to  be  a  party-wall  within 
the  very  terms  of  the  definition  of  a  party-wall  as 
pjiven  ])y  the  Act,  since  each  wall  forms  part  of  a 
building  and  is  used  for  the  separation  of  adjoining 
l)uildings  belonging  to  different  owners.  Yet  the  Act 
itself  clearly  draws  a  distinction  between  party- walls 
and   external   walls. 

This  inconsistency,  however,  arises,  it  is  conceived, 
from  a  certain  confusion  of  ideas  in  the  seventy-fourth 
section  ;  for  where  two  adjoining  Iniildings  are  not 
separated  by  a  party- wall,  but  have  each  on  the 
adjoining  sides  an  external  wall,  the  external  wall  of 
each  l)uilding  forms  part  of  it,  and  althougli  the 
interior  of  each  building  is  separated  from  the  interior 
of  the  adjoining  building  by  the  external  wails  the 
buildings  themselves  are  simply  contiguous,  and  the 
separation  between  them  is  the  space  or  line  between 
the  external  walls. 

Apparently,  the  wall  which  the  Act  contemplates 
as  being,  under  definition  (a),  a  party-wall  is  a  wall 
forming  part  of  a  building,  and  used  or  constructed 
to  be  used  as  a  common  separation  wall  l)etween 
adjoining   buildings. 

The  expression  "  party-fence-wall  "  in  the  Act  is 
defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  a  wall  used  or  constructed  to  be 
used  as  a  separation  of  adjoining  ■  lands  of  dift'erent 
owners,  and  standing  on  lands  of  dift'erent  owners, 
and  not  being  part  of  a  l)uilding,  but  does  not 
include  a  wall   constructed   on   the   land   of  one  owner 


44  PARTY- WALLS. 


the  footings  of  which  project  into  the  land  of  another 
owner.^ 

It  will  he  ohserved  that  a  wall  to  he  a  party-tence- 
wall  within  the  meaning  of  the  Act  must  stand  on 
lands  of  different  owners,  that  is  to  say,  must  have 
heen  partly  erected  on  the  land  of  one  owner  and 
partly  on  the  land  of  the  other.  And  it  must  he  Ijorne 
in  mind  that  even  in  the  London  district  for  a  wall 
separating  the  lands  of  adjoining  owners  to  stand 
entirely  on  the  land  of  one  of  such  owners  is  of  very 
common  occurrence. 

The  expression  "  party-arch "  in  the  Act  means, 
unless  the  context  otherwise  requires,  an  arch  separating 
adjoining  huildings,  storey's,  or  rooms  helonging  to 
different  owners,  or  occupied  or  constructed  or  adapted 
to  he  occupied  hy  different  persons,  or  separating  a 
building  from  a  public  way  or  a  private  way  leading 
to  premises  in  other  occupation.- 

The  expression  "  owner "  in  the  Act  is  defined  by 
the  Act  as  appl3ang,  unless  tlie  context  otherwise 
requires,  to  every  person  in  possession  or  receipt 
either  of  the  whole  or  of  any  part  of  the  rents 
or  profits  of  any  land  or  tenement,  or  in  the 
occupation  of  any  land  or  tenement  otherwise  than 
as  a  tenant  from  year  to  year  or  for  any  less  term, 
or    as    tenant    at    will,''    and    Mr.    Justice    Neville,    in 

'  Section  5,  Sub-section   (18). 

^  Section   5,   Sub-section    (19)  ;    iuid  see  Colebeck    r.   The    Girdlcrs 
Company,  1   Q.   B.  D.  234. 

•*  Section  5,  Sub-section   (29). 
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the  case  of  Crosby  v.  Alhainbra  Company,  Limited} 
expressed  the  opinion  that  every  person  who  comes 
within  the  definition  of  "  owner "  given  in  the  Act 
is  an  "owner"  for  the  purposes  of  the  Act,  and 
that  the  definition  is  not  hmited  only  to  the  interest 
of  actual  possession  or  the  interest  of  receipt  of 
rack    or    immediate    rents    and    profits. 

Therefore  where  there  is  a  person  in  recei})t  of 
the  rents  and  profits  of  premises  and  a  person  in 
occupation  of  the  same  premises  as  tenant  for  a 
longer  term  than  from  year  to  year  l)oth  are  owners 
for  the  purposes  of  the  Act. 

And  it  is  apprehended  that  a  tenant  m  possession 
having  an  equitable  interest  under  an  agreement  for 
a  lease  for  a  term  of  years  would  be  regarded  as  an 
OAvner  within  the  meaning  of  the  Act.'- 

And  a  person  who  has  entered  upon  land  and 
erected  buildings  under  an  agreement  for  a  lease, 
although  no  lease  has  been  executed,  and  although 
the  agreement  is  expressed  not  to  operate  as  a  demise, 
but  to  give  only  a  right  to  enter  upon  the  premises 
for  the  purpose  of  performing  the  agreement,  is,  it 
seems,  an  owner  within  the  meaning  of  the  Act.'' 

And  a  tenant  in  possession  of  part  of  a  house, 
either    under    a    lease    or    an    agreement    for    a    lease 


'  [1907]   1  Cli.  295,  297,  298. 

-  Cowen    r.    Pliillips,    33    Beav.    18;    and    see    tlic    judgiiient    of 
Byles,    J.,    in    Hunt    r.    Harris.    19    C.    B.    X.    S.    13,    40. 

3  List   V.  Tharp,   [1S97]   1   Ch.  260. 
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for  years,  is  probably  an  owner  within  the  meaning 
of  the  Act.^ 

It  is  doubtful  whether  a  person  entitled  to  a 
jieppercorn  rent  is  a  person  entitled  to  the  receipt  of 
rents  or  profits  within  the  meaning  of  the  Act.- 

The  expression  "occupier"  in  the  Act  does  not, 
unless  the  context  otherwise  requires,  include  a  lodger  ; 
and  "  occujn' ''  and  "  occupation  "  do  not  refer  to 
occupation  by   a   lodger.'^ 

The  expression  "  building  owner  "  in  the  Act 
is  defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  such  one  of  the  owners^  of  adjoin- 
ing land  as  is  desirous  of  building,  or  such  one  of 
the  owners  of  buildings,  storeys,  or  rooms  sejmrated 
from  one  another  by  a  party- wall  or  party-structure' 
as  does  or  is  desirous  of  doing  a  work  affecting  that 
party-wall    or    party-structure.'' 

To  make  one  of  the  owners  of  buildings  separated 
from  one  another  by  a  party- wall  a  "building  owner" 
he  must,  however,  be  desirous  of  doing  something 
which  is  in  substance  an  interference  with  the  party- 
wall.7 


'  Fillinglium   v.  Wood,   [1891]   1   Ch.  51. 

-  Evelyn  r.  WJiichcord,  El.,  Bl.  &  El.  126  ;  and  see  also 
Cauldwell    r.    Hanson,    7    L.    1{.    Q.    B.    55. 

•'Section  5,   Sub-section   (30). 

■•  See  sujjra,  p.  44,  for  meaning  of  "  owner." 

'  Supra,  pp.  37,  42. 

^  Section  5,  Sub-section  (31);  and  see  iiij'ni.  ]>.  72;  and  Leadbetter 
r.  Alar.vlebone  Borough  Council,   [190i]  2  K.  B.  .S<J4. 

^  Lewis  and  Solome  v.  Charing  Cross,  Euston,  and  Hiui)])9le:id 
Railway  Co.,   [1906]   1   Ch.  oOS,  517. 
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The  expression  "  adjoining  owner "  in  the  Act 
is  defined  by  the  Act  as  meaning,  unless  the  context 
otherwise  requires,  the  owner  ^  or  one  of  the  owners ; 
and  the  expression  "  adjoining  occupier  "  is  defined 
as  meaning,  unless  the  context  otherwise  requires,  the 
occupier  or  one  of  the  occupiers  of  the  land,  build- 
ings, storeys,  or  rooms  adjoining  those  of  the  building 
owner.- 

In  the  definition  of  "  adjoining  owner "'  given  by 
the  Act  the  expression  "  one  of  the  owners "  has 
l)een  held  to  mean  any  one  of  a  number  of  persons 
holding  the  same  interest  in  the  premises,  such  as 
joint  tenants   or  tenants   in   common.'' 

The  expression  "  builder  "'  in  the  Act  means, 
unless  the  context  otherwise  requires,  the  person 
who  is  employed  to  build  or  to-  execute  work  on 
a  building  or  structure,  or  where  no  person  is  so 
employed  the  owner  of  the  building  or  structure.  "^ 

The  expression  "  district  surveyor  "'  means,  unless 
the  context  otherwise  requires,  every  such  surveyor 
who  is  appointed  in  pursuance  of  the  Act,  or  whose 
appointment  is  thereby  confirmed,  and  shall  include 
any  deputy  or  assistant  surveyor  appointed  under 
the  Act. 

The  Act  gives  no  general  definition  of  the  words 
"  building "    and    "  structure "    taken    alone,  and    it    is 

'  As  to  meaniii<^  of  "owner"  see  isupra,  p.  4-i. 

-  Section  5,  Snb-section  (32)  ;  aud  see  infra,  j).   74. 

=*  Crosby   v.  Alhanibra  Co.,  Limited,   [1907]   1   Ch.  295. 

■•  Section  5,  Sub-section  (33). 
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probable  that  no  complete  definition  of  the  statutory 
meaning  of  those  words  can  be  given,  but  that  in 
each  case  where  one  of  those  words  is  used  it  must 
be   construed   according    to    the    context. 

What  is  a  building  must  always  be  a  question  of 
degree  and  circumstances.^  And  Lord  Esher,  M.R., 
in  the  course  of  his  judgment  in  the  case  of  Moir 
V.  Williams ^^'  observed  that  "  what  is  ordinarily  called 
a  building  is  an  inclosure  of  brick  or  stonework 
covered    in    by  a    roof." 

And  Mr.  Justice  Byles,  in  the  case  of  Stevens 
V.  Gourleij,  expressed  the  opinion  that  by  a  building 
is  usually  understood  a  structure  of  considerable  size 
and  intended  to  be  permanent,  or,  at  least,  to  endure 
for  a  considerable  time.'^ 

The  expression  "  building  "  is  applicable  as  well 
to  a  building  underground  as  to  a  building  on  the 
surface.^ 

The  word  "  structure,"  where  used  alone  in  the 
Act,  seems  generally  to  mean  something  of  a  permanent 
nature,  and  probably  is  intended  to  denote  something 
of  the  same  general  nature  and  character  as  a 
building.^'  It  is  impossible,  however,  to  give  any 
general  definition  of  the  word  to  be  applied  everywhere 
throughout  the  Act. 

^  Stroud's  "Judicial   Dictiouary,"  2iid  ed.,  Vol.  I.,  p.   225. 

-  [1892]  1  Q.  B.  26J-,  270. 

37  C.  B.  N.  S.  99,  at  p.  112. 

•*  Thompson  v.  Sunderland  Gas  Co.,  2  E.xch.  D.  429;  Moran  &  Sun, 
Limited,  v.  Marsland,  [1909]  1  K.  B.  744. 

^  Vcnner  v.  McDoncll,  [1897]  1  Q.  B.  421,  426;  and  see  Hall 
r.    Smallpiece,   59    L.   J.    M.    C.   97. 
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It  is,  perhaps,  open  to  doul)t  whether  either  of  the 
words  "  buildino- "  or  "  structure,"  as  ordinarily  used, 
includes  a  wall.  The  Act,  however,  expressly  provides 
that  the  expression  "  structure "  shall,  in  Part  IX.  of 
the  Act  (a  part  which  gives  the  London  County  Council 
certain  powers  with  regard  to  dangerous  and  neglected 
structures),  include  a  wall.^  And  the  expressions 
"Imilding"  and  '"structure"  must,  no  doubt,  in  many 
instances  to  be  found  throughout  the  Act,  be  construed 
as  including  a  wall.-  The  circumstances  and  the 
context    must    in    each    case    be    the    guide. 

In  the  case  of  Bradley  v.  Cuckfield'^  Lord  Russell, 
C.J.,  said :  "  A  wall  is  at  any  rate  something  which 
will  stand  by  itself."  And  the  word  "wall,"  used  in 
the  ordinary  sense  of  the  walls  of  a  house,  apparently 
contemplates  foundations  and  a  roof.^ 

Section  87  of  the  Act  provides  that — ■ 

Where  lands  of  different  owners  adjoin  and  are  unbuilt  on  at 
the  line  of  junction,  and  either  owner  is  about  to  build  on  any 
part  of  the  line  of  junction,  the  following  provisions  shall  have 
effect  :— 

(1)  If  the  building  owner  desire  to  build  a  party-wall  on  the 
line  of  junction  he  may  serve  notice  thereof  on  the  adjoining 
owner  describing  the  intended  wall. 


1  See  injra,  p.   109. 

-  Ellis  r.  Plumstead  Board  of  Works,  68  L.  T.  291 ;  Arnell 
r.  London  and  North  W'estern  Railway  Co.,  12  C.  B.  697;  and 
Tenner    v.    McDonell,    [1897]    1    Q.    B.    -421,    427-429. 

3  64  L.  J.  Q.  B.  571. 

•»  Slaughter  r.  Mayor  of  Sunderlan.l.  CO  L.  J.  M.  C.  91,  P3 ; 
Dublin  Corporation  r.  Irish  Church  Jlissions,  [1901]  2  li.  R.  387,  394. 

P-W.  4 
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(2)  If  the  adjoining  owner  consent  to  the  building  of  a  party- 
wall  the  wall  shall  be  built  half  on  the  land  of  each  of  the  two 
owners,  or  in  such  other  position  as  may  be  agreed  between  the 
two  owners. 

(3)  The  expense  of  the  building  of  the  party-wall  shall  be 
from  time  to  time  defrayed  by  the  two  owners  in  due  proportion, 
regard  being  had  to  the  use  made  and  which  may  be  made  of  the 
wall  by  the  two  owners  respectively. 

(4)  If  the  adjoining  owner  do  not  consent  to  the  building 
of  a  party-wall,  the  building  owner  shall  not  bi;ild  the  wall 
otherwise  than  as  an  external  wall  placed  wholly  on  his  own 
land. 

(5)  If  the  building  owner  do  not  desire  to  build  a  party-wall 
on  the  line  of  junction,  but  desires  to  build  an  external  wall 
placed  wholly  on  his  own  land,  he  may  serve  notice  thereof  on 
the  adjoining  owner  describing  the  intended  wall. 

(6)  Where  in  either  of  the  cases  aforesaid  the  building  owner 
proceeds  to  build  an  external  wall  on  his  own  land,  he  shall 
have  a  right  at  his  own  expanse,  at  any  time  after  the  expira- 
tion of  one  month  from  the  service  of  the  notice,  to  place  on  the 
land  of  the  adjoining  owner,  below  the  level  of  the  lowest  floor, 
the  projecting  footings  of  the  external  wall  with  concrete  or 
other  solid  substructure  thereunder,  making  compensation  to  the 
adjoining  owner  or  occupier  for  any  damage  occasioned  thereby, 
the  amount  of  such  compensation,  if  any  diti'erence  arise,  to  be 
determined  in  the  manner  in  which  differences  between  building 
owners  and  adjoining  owners  are  thereinafter  directed  to  be 
determined. 

Where  an  external  wall  is  built  against  another  external  wall 
or  against  a  party-wall,  it  sliiill  be  lawful  for  the  district 
surveyor  to  allow  the  footing  of  the  side  next  such  other 
external    or   party-wall    to    be    omitted. 

As  to  the  meaning  of  the  expressions  "  owner," 
"  building  owner,"  and  "  adjoining  owner,"  see  supra, 
pp.  44,  46,  47;  and  as  to  the  meaning  of  "party-waU" 
and  "external  wall"  see  supra,  pp.  37,  42. 
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All  notices  to  be  served  under  the  Act  must  be 
in  writing,^  and  must  be  served  in  accordance  with 
the  directions  contained  in  the  Act.^ 

"Where  there  is  a  question  whether  a  party-wall 
is  built  half  on  each  side  of  the  line  of  junction  it  is 
one  for  the  jury,  and  the  question  for  the  jury  is 
whether  the  wall  was  fairly  built  so,  without  regarding 
any  minute  inaccurac}'  of  measurement,  or  whether  there 
has  been  any  unfair  and  intentional  encroachment.-' 

The  mode  in  which  party-walls  are  to  be  erected 
and  the  materials  to  be  used  in  their  construction  are 
specified  in  Part  VI.  of  the  Act  and  the  First  Schedule 
to  the  Act.* 

Certain  buildings  are  exempt  from  the  provisions 
of  Part  VI.  of  the  Act  ;  as  to  these  see  Sections  201 
to    206    of   the   Act.^ 

As  to  expenses  to  l)e  borne  by  building  owners 
and  adjoining  owners  jointly  see  Sections  95  to  99.'' 

Where  an  adjoining  owner  is  liable  to  contribute 
to  the  expense  of  building  any  partj'-structure,  the 
property  in  such  party-structure  is,  until  the  contribu- 
tion is  paid,  vested  solely  in  the  l)uilding  owner.'' 

■  Infra,  p.  71 ;  and  see  Sections  187,  188,  Appendix  A,  infra, 
pp.    179,  180. 

-  Infra,  p.  71. 

^  Reading  v.  Barnard,  1  Moo.  &  Malk.  71. 

*  See  Appendix  A,  p.  125  et  serj. ;    and  see  also  Appendix  C. 

^  Appendix  A,  pp.  186-190. 

"  Infra,  pp.  93  to  98  and  Appoidix  A,  pp.  151  to  155. 

"  Infra,  p.  98. 

4* 
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The  only  right  actually  conferred  by  the  section 
on  the  building  owner  is  the  right,  given  by  Sub- 
section (6),  of  placing,  where  he  erects  an  external 
wall  on  his  own  land,  the  projecting  footings  of  such 
wall  on  the  adjoining  owner's  land.  In  all  other  cases 
where  he  desires  to  utilise  any  portion  of  the  land  of 
an  adjoining  owner  as  a  site  for  a  wall  or  part  of  a 
wall  he  can  only  do  so  with  the  consent  of  such  owner. 

As  to  the  right  of  a  building  owner  erecting  an 
external  wall  on  his  own  land  to  enter  upon  the  land 
of  the  adjoining  owner  for  the  purpose  of  placing 
the  footings  of  such  wall  thereon  see  Section  9 '2  of 
the    Act,    infra,    p.  88. 

One  of  two  adjoining  owners  has  no  right  to  use 
his  neighbour's  external  wall  as  a  party-wall,  and  he 
may  be  restrained  by  injunction  from  so  doing.^ 

The  manner  in  which  differences  between  building 
owners  and  adjoining  owners  are  to  be  determined  is 
provided  by  Section  91." 

As  to  the  district  surveyor  see  Part  XIII.  of  the 
Act. 

Section  88  of  the  Act  })rovides  that — 

The  building  owner  shall  have  the  following  rights  in  relation 
to  party-structures,  that  is  to  say  : — 

(1)  A  right  to  make  good,  underpin,  or  repair  any  pai'ty- 
structure  which  is  defective  or  out  of  repair. 

(2)  A  right  to  pull  down  and  rebuild  any  partj'-structure 
which  is  so  far  defective  or  out  of  repair  as  to  make  it 
necessary    or    desirable    to    pull    it    down. 

'  Frederick  iietts,  Limited  v.  Pickfords,  Limited,  [1906]  2  Ch.  87,  97. 
"  Infra,  p.  78. 
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(3)  A  right  to  pull  down  any  timber  or  other  partition  which 
divides  any  buildings  and  is  not  conformable  with  the  regulations 
of  this  Act,  and  to  build  instead  a  party-wall  conformable  thereto. 

(4)  In  the  case  of  buildings  having  rooms  or  storeys  the 
property  of  dilferent  owners  intermixed/  a  right  to  pull  down 
such  of  the  said  rooms  or  storeys  or  any  part  thereof  as  are 
not  built  in  conformity  with  this  Act,  and  to  rebuild  the  same 
in  conformity  with  this  Act. 

(5)  In  the  case  of  buildings  connected  by  arches,  or  com- 
munications over  public  ways  or  over  passages  belonging  to 
other  persons,  a  right  to  pull  down  such  of  the  said  buildings, 
arches,  or  communications  or  such  parts  thereof  as  are  not 
built  in  conformity  with  this  Act,  and  to  rebuild  the  same  in 
conformity  with  this  Act. 

(6)  A  right  to  raise  and  underpin  any  party-structure  permitted 
by  this  Act  to  be  raised  or  underpinned,  or  any  external  wall 
built  against  such  party-striacture,  upon  condition  of  making  good 
all  damage  occasioned  thereby  to  the  adjoining  premises,  or  to 
the  internal  finishings  and  decorations  thereof,  and  of  cari-ying 
up  to  the  requisite  height  all  flues  and  chimney  stacks  belonging 
to  the  adjoining  owner  on  or  against  such  party-structure  or 
external   wall. 

(7)  A  right  to  pull  down  any  party-structure  which  is  of 
insufficient  strength  for  any  building  intended  to  be  built,  and 
to  rebuild  the  same  of  sufficient  strength  for  the  above  purpose, 
on  condition  of  making  good  all  damage  occasioned  thereby  to 
the  adjoining  premises,  or  to  the  internal  finishings  and 
decorations  thereof. 

(8)  A  right  to  cut  into  any  party-structure,  upon  condition 
of  making  good  all  damage  occasioned  to  the  adjoining  premises 
by  such  operation. 

(9)  A  right  to  cut  away  any  footing  or  any  chimney  breasts, 
jambs,  or  flues  projecting  or  other  projections  from  any  party- 
wall  or  external  walls  in  order  to  erect  an  external  wall  against 
such  party-wall  or  for  any  other  purpose  upon  condition  of 
making  good  all  damage  occasioned  to  the  adjoining  premises 
by  such  operation. 


^  See  supra,  p.  26. 
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(10)  A  right  to  cut  away  or  take  down  such  parts  of  any 
wall  or  building  of  an  adjoining  owner  as  may  be  necessary, 
in  consequence  of  such  wall  or  building  overhanging  the  ground 
of  the  building  owner,  in  order  to  erect  an  upright  wall  against  the 
same  on  condition  of  making  good  any  damage  sustained  by  the 
wall  or  building  by  reason  of  such  cutting  away  or  taking  down. 

(11)  A  right  to  perform  any  other  necessary  works  incident 
to  the  connection  of  a  party-structure  with  the  premises  adjoining 
thereto. 

But  the  above  rights  shall  be  subject  to  this  qualification  that 
any  building  which  has  been  erected  previously  to  the  date  of 
the  commencement  of  this  Act  shall  be  deemed  to  be  conform- 
able with  the  provisions  of  this  Act  if  it  be  conformable  with 
the  provisions  of  the  Acts  of  Parliament  regulating  buildings 
in   London   before   the   commencement   of   this   Act. 

(12)  A  right  to  raise  a  party-fence-wall  or  to  pull  the  same 
down  and  rebuild  it  as  a  party-wall. 

As  to  the  meaning  of  "  building  owner "  see 
supra,  p.  4G. 

The  term  "  party- structure  "  as  used  in  the  Act 
inchides,  it  will   he   borne   in   mind,  a   party- wall.^ 

The  rights  given  to  a  l)uilding  owner  by  tlie  Act 
exclude  his  Common  Law  rights,  so  that  he  has  no 
other   rights  than   his   statutory  rights."- 

And  the  exercise  l)y  a  building  owner  of  his 
statutory  rights  is  conditional  on  liis  having  given 
a  proper  noti-ce  to  the  adjoining  owner  in  accordance 
with  Section  90  of  the  Aclf,  or  procured  the  consent 
of  the  adjoining  owner  and  of  the  adjoining  occupiers. 
See  infra,  pp.  70,  76. 


^  See  supra,  p.  42. 

2  The  Standard  Bank  of  Britisli  South  Airierica  v.  Stokes,  9  Ch.  D.  68  ; 
and  Lewis  and  Soloine  v.  Charing  Cross,  Eu.ston,  and  Hani]istpad 
Railway  Co.,  [1906]  1  Ch.  .508,  516;  Leadbetter  r.  Marvlebone  Cor- 
poration, [1904]  2  K.  B.  893,  897;  Selbv  v.  Whithread  k  Co.,  [1917] 
1  K.  B.  736,  752,  753. 
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The  right  conferred  l)y  Sub-section  (1)  upon  the 
building  owner  to  make  good  a  party-structure  which 
is  defective  or  out  of  repair  is  confined  to  making 
good  the  party-structure  so  tliat  it  l)ecomes  effective 
for  the  purposes  for  which  it  is  actually  used  or 
intended  to  be  used,  and  in  determining  the  proper 
way  of  making  good  the  defect  the  tril)unal  adjudi- 
cating under  the  Act  ^  must  have  due  regard  to  the 
convenience  of   the   adjoining  owner.' 

Dampness  in  a  wall  is  not  a  defect  within  the 
meaning  of  the  Act  unless  it  renders  the  wall  less 
effective  for  the  purposes  for  which  it  is  used  or 
intended  to  be  used  ;  it  is  not  a  defect  in  a  wall 
between   two   gardens. 

The  statutory  tribunal  adjudicating  upon  a  dispute 
as  to  the  mode  of  repairing  a  defective  party-wall  is 
not  entitled  to  take  into  consideration  the  previous 
history  of  the  wall. 

As  to  underpinning  see  Section  93,  infra,  p.  89. 

The  expense  of  making  good  or  repairing  a  party- 
wall  which  is  defective  or  out  of  repair  must  be  borne 
by  the  building  owner  and  adjoining  owner  jointly.^ 

The  right  given  by  the  section  to  a  building 
owner  to  pull  down  and  rebuild  a  part}'- wall  is, 
it  will  be  observed,  confined  to  cases  where  the 
wall  is  so  far  defective  or  out  of  repair  as  to  make 
it    necessary    or    desirable    to    pull    it    down    or   is    of 

^  Section  91,    infra,  p.   78. 

-  Barry  v.  Mintuni,   [1913]  App.  Ca.  584. 

•*  See  Section  95,  infra,  p.    93. 
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insufficient  strength  for  any  l)uilding  intended  to  be 
built.     See  Sub-sections   ('2)   and   (7). 

The  right  to  pull  down  and  rebuild  a  party-wall 
where  it  is  of  insufficient  strength  for  a  luiilding 
intended  to  be  built  given  l)y  Sub-section  (7)  is 
expressly  conditional  on  the  l)uilding  owner  making 
good  all  damage  occasioned  thereby  to  the  adjoining 
premises  or  to  the  internal  finishings  and  decorations 
thereof ;  Init  there  is  no  such  condition  attached  to 
the  right  given  by  Sub- section  (2)  to  a  building 
owner  to  pull  down  and  rebuild  where  the  party- 
wall  is  defective  or  out   of  repair. 

The  expense  of  pulling  down  and  rebuilding  a 
party-wall  which  is  defective  or  out  of  repair  must 
be  borne  by  the  building  owner  and  adjoining  owner 
jointly.  But  where  a  party-wall  which  is  of  proper 
materials  and  sound,  or  not  so  far  defective  or  out 
of  repair  as  to  make  it  necessary  or  desirable  to 
pull  it  down,  is  pulled  down  and  rebuilt  by  the 
building  owner,  the  expense  of  pulling  down  and 
rebuilding  such  wall,  and  of  making  good  any 
damage  by  the  Act  required  to  be  made  good,  and 
a  fair  allowance  in  respect  of  the  disturl)ance  and 
inconvenience  caused  to  the  adjoining  owner,  must 
be   borne   by  the  building  owner. ^ 

As  to  the  Common  Law  right  of  one  tenant  in 
common  of  a  party-wall  to  pull  down  and  rebuild 
see  siqjra,  p.   6   et  seq. 


See  Sub-section  (2)  (6)  of  Section  95  of  the  Act,  infra,  ji.  94. 
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The  rights  of  adjoining  owners  with  regard  to 
party-walls  are,  however,  within  the  area  covered  by 
the  Act  restricted,  it  will  be  remembered,  to  the 
rights  given   1)}^  the  Act  only. 

As  to  buildings  belonging  to  different  owners 
having  rooms  or  storeys  intermixed  see  supra,  p.  26. 

As  to  "  part^'-arch  "  see  supra,  p.  44. 

Under  The  Metropolitan  Building  Act,  1855,  arches 
separating  buildings  belonging  to  different  owners 
were  included  in  the  term  "  party- structure."  See 
Section    '2    of    that    Act. 

If  any  arches  of  the  kind  mentioned  in  Sub- 
section (5)  of  this  section  are  pulled  down  by  a 
building  owner  in  pursuance  of  his  statutory  power 
and  rebuilt  in  conformity  with  the  Act,  the  expense 
of  such  pulling  down  and  rebuilding  is  to  be  borne  by 
the  building  owner  and  the  adjoining  owner  jointly.^ 

As  to  the  rules  to  be  observed  with  regard  to  the 
erection  of  party-arches  see  Sections  71  and  72  of 
the  Act,  infra,  Appendix  A,  pp.   133  and  134. 

With  regard  to  the  rights  conferred  by  Sub- 
sections (3),  (4),  and  (5),  it  must  be  borne  in  mind 
that  any  l)uilding  which  has  been  erected  previously 
to  the  date  of  the  commencement  of  the  Act  is  to 
be  deemed  to  be  conformable  with  the  provisions  of 
the  Act  if  it  be  conformable  with  the  provisions  of 
the  Acts  regulating  buildings  in  London  before  the 
commencement  of   the  Act. 

'  See  Section  95,  infra,  p.  93. 
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How  far  the  right  to  raise  given  Ity  Sul)-section  (G) 
extends  is  a  question  of  some  doubt,  since  the  right 
is  expressly  confined  to  the  raising  of  party-structures 
permitted  l)y  the  Act  to  be  raised,  and  external  walls 
l)uilt  against  such  structures,  whilst  the  Act  gives,  so  far 
as  part3'-structures  are  concerned,  no  permission  or  right 
other  than  that  contained  in  the  sub-section  itself. 

The  Act,  however,  seems  to  contemplate  that  a 
building  owner  is  to  have  the  right  to  raise  any  party- 
wall  or  any  external  wall  l)uilt  against  a  party-wall 
or  another  external  wall,  provided  that  he  complies 
with  the  conditions  laid  down  bj^  Sub-section   (6).^ 

The  right  to  raise,  whatever  its  extent  may  l)e, 
does  not,  however,  give  power  to  a  ])uilding  owner  to 
raise  a  party-structure  so  as  to  interfere  with  ancient 
lights  in  an  adjacent  building. ' 

The  expense  of  raising,  in  pursuance  of  the  power 
given  b}'  the  Act,  a  party-wall  or  an  external  wall 
built  against  another  external  wall,  and  of  making 
good  all  damage  occasioned  thereby,  and  of  carrying 
up  to  the  requisite  height  all  sucli  flues  and  chimneys 
l)elonging  to  the  adjoining  owner  on  or  against  such 
party-wall  or  external  wall  as  are  l)y  the  Act  required 
to  be  made  good  and  carried  up,  must  ))e  borne  b}' 
the  building  owner."' 

'  See  Section  95,  Sub-section  (2)  («)  and  (/),  and  (i.),  infra, 
pp.  92,  94,  and  see  the  First  Schedule  to  the  Act,  Paragraph  10, 
Appendix    A,    p.  196. 

'^  See  Section  101,  infra,  p.  98;  and  Crofts  v.  Haldane,  2  L.  R. 
Q.  B.  194;  Wells  v.  Ody,  1  M.  &  W.  452;  Weston  v.  Arnold, 
8  L.  R.  Ch.  1084. 

•'  See  Sub-section  (2)   (u)  of  Section  95,  infra,  p.  94. 
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As  to  recesses  and  openings  and  chases  in  party- 
walls  see  Sections  54  and  60  of  the  Act.  See 
Appendix    A,    pp.    125,  120,  and  128. 

^Yhel'e  a  l)uilding  owner  carries  out  any  works 
under  the  powers  conferred  on  him  l)y  Sub-sections  (8) 
or  (9)  he  must  hear  the  expense.  See  Section  95, 
Sub-section   (2)    (c)   and   (d),  infra,  p.  98. 

The  right  given  hx  Sul)-section  (10)  to  cut  away 
or  take  down  such  parts  of  the  ]>uilding  of  an  adjoin- 
ing owner  as  may  be  necessary  in  consequence  of 
such  building  overhanging  the  ground  of  the  building 
owner  in  order  to  erect  an  upright  wall  against  the 
same  extends,  it  is  apprehended,  only  to  the  case 
where  the  adjoining  building  is,  either  from  the  wa}' 
in  which  it  was  originally  l)uilt  or  from  settlement 
or  otherwise,  out  of  the  perpendicular,  and  not  to 
the  case  where  the  adjoining  owner  has  the  right  in 
the  nature  of  an  easement  for  his  gable  or  upper 
storey  to  overhang  his  neighbour's  land. 

But  it  is  conceived,  however,  that  the  power  given 
by  this  sul)-section  to  building  owners  with  regard  to 
overhanging  walls  is  not  confined  to  cases  where  the 
overhanging  wall  is  a  party-wall,  ])Ut  extends  equally 
to  external  walls. 

So  that  where  the  external  wall  of  a  house 
belonging  to  one  owner  overhangs  the  ground  of 
another,  the  owner  of  such  ground  when  erecting 
a  house  thereon  may,  subject  to  the  conditions  of  the 
sub-section,  cut  away  or  take  down  such  parts  of  his 
neighbour's   wall    as    may    be    necessarv    in    order    to 
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erect  an  upi'igbt  external  wall  for  his  own  house 
against  the  same.  It  is  true  that  the  prefatory 
words  of  the  section  are  "  the  building  owner  shall 
have  the  follwving  rights  in  relation  to  party- 
structures "  ;  but  the  words  of  this  sub-section  are 
large,  extending  to  "  any  wall  or  building  of  an 
adjoining  owner,"  and  it  is  clear  that  it  was  not 
intended  that  the  powers  given  by  the  section  should 
in  every  case  be  restricted  to  party-structures,  since 
Sub-sections  (6)  and  (9)  expressly  extend  to  external 
walls. 

Whether  in  such  a  case  it  is  necessary  for  the 
building  owner  to  serve  on  the  adjoining  owner  a 
party-wall  or  party-structure  notice  pursuant  to  Sub- 
section (1)  of  Section  90^  of  the  Act  is  not,  perhaps, 
having  regard  to  the  terms  of  that  sub-section, 
quite  clear,  but  the  safe  course  certainly  is  to  give 
notice  in  the  same  manner  as  if  the  wall  dealt  with 
were  a  party-wall. 

As  to  the  meaning  of  the  expression  "  party-fence- 
wall  "  see  supra,  p.  43. 

The  rights  given  to  building  owners  by  this  section, 
as  also  tlie  rights  given  to  adjoining  owners  l)y  the 
following  section,  must  be  exercised  pursuant  to  the 
rules  laid  down  Iw  Section  90.'  And  unless  a  l)uilding 
owner  carrying  out  a  work  authorised  by  the  Act 
exercises  his  right  in  strict  accordance  with  such  rules, 

^  Infva,  p.  70. 

-  Pratt  V.  Hillmai),  4  Barn.  &  Cress.  269. 
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and  observes  any  other  directions  in  the  Act  contained 
affecting  the  work  in  hand,  he  will,  notwithstanding 
that  he  intends  to  proceed  under  the  authority  of  the 
Act,  be  answerable  to  his  neighbour  for  any  damage 
caused  In'  the  work.^ 

And  it  is  conceived  that  a  l)uilding  owner  carrying 
out  a  work  in  exercise  of  his  statutory  right  will 
be  liable  for  damage  caused  by  negligence  on  the 
part  of  the  builder  or  workmen  whom  he  employs, 
or  arising  from  undue  delay  in  the  comi)letion  of 
the  work.- 

It  seems,  too,  that  where  damage  has  been  done 
to  a  neighbour  by  the  wrongful  acts  of  a  contractor 
or  his  workmen  employed  under  a  contract  and  specifi- 
cation, the  contractor  is  liable  as  well  as  his  employer."' 

But  the  contractor  would  not,  'it  is  conceived,  be 
lial)le  if  the  damage  was  not  caused  by  negligence 
on  his  part,  but  was  inevitable  from  the  character  of 
the  work.^ 

Where  a  building  owner  is  lial)le  under  Part  YIIL 
of  the  Act  to  make  good  any  damage  to  the  adjoining 
owner's  or  adjoining  occupier's  property  by  any  works 
authorised  b}'  the  Act,  or  to  do  any  other  thing  upon 
condition  of  doing  which  his  right  to  execute  such 
works  is  by  that  Part  of  the  Act  to  arise,  fails  within 

1  Pratt   1-.  Hillmaii,  4  Barn.  &  Cress.  269. 

-  Dodd  V.  Huhne,  1  A.  &  E.  493;  Bower  r.  Peate,  1  Q.  B.  D.  321; 
Percival  v.  Hughes,  9  Q.  B.  D.  441;  atKrmed  8  App.  Ca.  443;  Selby 
V.  Whitbread  &  Co.,  [1917]  1  K.  B.  73(5,  753. 

=<  Lemaitre  r.  Davis,  19  Ch.   D.  281. 

->  White   !•.  Peto,  58  L.  T.  X.  S.  710. 
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a  reasonal)le  time  to  make  good  such  damage  or  to 
do  such  thing,  he  is  Hable  to  a  penalty  not  exceeding 
twenty  pounds,  and  to  a  daily  penalty  not  exceeding  the 
like  amount.^  These  penalties  may  he  recovered  in 
a  summary  manner.^ 

And  all  penalties  under  the  Act  directed  to  he 
recovered  in  a  summary  manner  may  be  recovered 
in  manner  directed  by  the  Summary  Jurisdiction  Acts/' 

The  Summary  Jurisdiction  Acts  mean  The  Summary 
Jurisdiction  Act,  1848  (11  &  12  Vict.  c.  48)  and  The 
Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49) 
and  any  Act,  past  or  future,  amending  those  Acts 
or  either  of  them.* 

A  "court  of  summary  jurisdiction"  means  any  justice 
or  justices  of  the  peace,  or  other  magistrate,  by  whatever 
name  called,  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Acts,  whether  in  England,  Wales, 
or  Ireland,  and  whether  acting  under  the  Summary 
Jurisdiction  Acts  or  any  of  them,  or  under  any  other 
Act,  or  l)y  virtue  of  his  commission,  or  under  the 
Common   Law."" 

The  proceedings  for  the  penalty  should  be  by  way 
of  information. 

^  See  Section  200,  Sub-section  (5),  of  the  Act,  infra,  Ajjpendix  A, 
p.  184. 

'•^  See  Secti(jiis  166  and  200  of  the  Act,  infra,  Appendix  A,  pp.  175, 
183  ;    and  see  Section  13  of  The  Interpretation  Act,  18S9. 

^  See  Section  166  of  the  Act,   infra,  Appendix  A,  jj.  1V5. 

■*  See    The     Interpretation    Act,     1889     (52    &     53    Vict.     c.     67), 
Section    13,    Sab-sections    (7)    and    (10). 

"See  The  Interpretation  Act,   1889,  Section  13,   Sub-section  (11); 
and  see  also  Sub-section  (12). 
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The  remedy  by  penalty  is  additional  to  any  remedy 
which  the  adjoining  owner  may  have  against  the 
building  owner  by  an  action  for  damages  at 
Common  Law.^ 

A  building  owner  cannot,  without  the  consent  in 
writing  of  the  adjoining  owner  and  of  the  adjoining 
occupiers,  save  where  any  wall  or  part}'- structure 
is  dangerous  within  the  meaning  of  Part  IX.  of 
the  Act,^  exercise  any  of  his  rights  under  the  Act 
in  respect  of  a  party-fence-wall  unless  at  least  one 
month,  or  exercise  any  of  his  rights  in  relation 
to  any  party-wall  or  structure  unless  at  least  two 
months,  before  doing  so  he  has  served  on  the  adjoin- 
ing owner  a  party-wall  or  })art3'-structure  notice  in 
conformity  with  the  Act.'^ 

The  necessary  power  for  the  building  owner,  his 
servants,  agents,  and  workmen  to  enter  for  the 
purpose  of  executing  any  works  authorised  by  the 
Act,  and  to  remove  any  furniture  or  do  any 
other  thing  which  may  be  necessary,  is  given  by 
Section  92.^ 

Generally,  as  to  how  the  expenses  incident  to  the 
carrying  out  of  works  authorised  by  this  section 
are  to  be  borne  as  between  the  building  and  adjoin- 
ing owners  see  Section  95.' 

^  See    the    Litter    part    of    Section    200;    aud    Williams  v.  Gelding, 
1  L.  R.  C.  P.  69. 

'Infra,  p.   109,  and  Appendix  A,  p.  156  ef  seq. 
^  See  Section  90,  infra,  p.  70. 
■•  Infra,  p.    SS. 
'"  Infra,  p.  93. 
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It  is  the  duty  of  the  building  owner  within  one 
month  after  the  completion  of  any  work  which 
Part  YIII.  of  the  Act  authorises  or  requires  him  to 
execute,  and  the  expense  of  which  is  in  the  whole  or 
in  part  to  l)e  l)orne  l)y  the  adjoining  owner/  to  deliver 
to  the  adjoining  owner  an  account  of  the  particulars 
and  expense  of  the  work,  and  the  adjoining  owner 
may,  within  one  month  after  the  delivery  of  such 
account,  declare  his  dissatisfaction  therewith  to  the 
l)uilding  owner  by  notice  in  writing,  and  thereupon  a 
difference  shall  be  deemed  to  have  arisen  between  the 
parties,  and  shall  be  determined  in  the  manner  pointed 
out  l)y  the  Act.'- 

An  adjoining  owner  may,  if  he  think  fit,  by  notice 
in  writing  require  the  l)uilding  owner,  before  com- 
mencing any  work  which  he  may  be  authorised  by 
this  Part  of  the  Act  to  execute,  to  give  such  security 
as  may  he  agreed  upon,  or  in  case  of  difference  may 
be  settled  by  the  Judge  of  the  County  Court,  for  the 
payment  of  all  such  expenses,  costs,  and  compensation 
in  respect  of  the  work  as  may  be  payable  by  the 
Iniilding  owner. 

Where  a  party-wall  or  an  external  wall,  not  in  con- 
formit}'  with  the  Act,"^  is  taken  down  to  the  extent  of 
one  half  thereof  (measured  in  superficial  feet),  every 
remaining  portion  of  the  old  wall,  not  in  conformity 
with  the  Act,  must,  unless  the  London  County  Council 

^  See   Sections  96  and  97,  infra,  pp.  97,  98. 

-  See  Section  91,   infra,  p.  78  et  seq. 

•'  See   Part  VI.  of  the  Act,  infra,  Appendix   A,   pp.    125  to   139. 
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otherwise  allow,  be  made  to  conform  therewith,  or  be 
taken  down  before  the  rebuilding  thereof.^ 

In  the  case  of  Croic  v.  Bedlwuse,-  a  Imilding  in 
the  Administrative  County  of  London  had,  subsequently 
to  the  commencement  of  the  Act,  been  burnt,  and  was 
taken  down  for  more  than  half  its  cubical  extent,  but 
the  party- wall  between  it  and  the  adjoining  building 
was  not  taken  down  to  the  extent  of  one-half  thereof 
and  had  been  erected  in  conformit}'  with  the  previous 
Building  x\cts.  The  district  surveyor  ordered  the  party- 
wall  to  be  rebuilt  from  the  ground  upwards  in  accordance 
with  this  Act,  and  it  was  held  that  under  Section  208 
the  surveyor  had  no  jurisdiction  to  order  the  remain- 
ing part  at  least  of  the  party-wall  to  be  pulled  down 
and  rebuilt  in  accordance  with  the  requirements  of 
this  Act. 

As  to  the  mode  in  which  a  party-wall  must  be 
erected  to  be  conformal)le  with  the  Act  see  supra, 
p.  43. 

As  to  uniting  adjoining  l)uildings  by  cutting  doors, 
ways,  or  openings  in  the  dividing  walls,  and  as  to 
the  rules  to  be  observed  in  carrying  out  such  work, 
see  Section  77  of  the  Act.'^ 

Buildings  are  only  to  be  so  united  where  the}' 
are  wholly  in  one  occupation,  or  are  constructed  or 
adapted    to    be    so,    and    would,    when    so    united    and 

^  See  Section  208  of  the  Act,    infra,  Appendix  A,   p.   190 

'  59  J.  P.  551,  663. 

•*  Appendix  A,   infra,  p.   137. 

p-w.  5 
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considered  as  one  building  only,  be  in  conformity 
with  the  Act.^ 

Whenever  any  buildings  which  have  been  united 
cease  to  be  in  one  occupation,  all  openings  made 
for  the  purpose  of  uniting  the  same  in  any  party- 
wall  between  the  buildings  or  in  any  external  wall 
must  be  stopped  up  in  accordance  with  the  regula- 
tions contained  in  the  Act."  And  on  the  united 
buildings  ceasing  to  be  in  one  occupation,  it  is  the 
duty  of  the  owner  thereof  to  give  notice  forthwith 
to  the  district  survej-or,  and  to  cause  any  oi)enings 
in  the  party-wall  to  be  stopped  up  in  accordance 
with  the  regulations   of    the   Act.'^ 

It  is  apprehended,  however,  that  where  adjoining 
buildings,  situate  within  the  area  over  which  the 
Act  extends,  are  united  by  means  of  openings  cut 
through  {he  dividing  wall,  not  only  must  the 
regulations  laid  down  by  the  Act  be  complied  with, 
but  the  consent  of  the  person  or  persons  in  whom 
the  inheritance  in  the  respective  buildings  is  vested 
must  be  first  obtained,  for  without  such  consent  the 
making  of  such  openings  by  a  person  or  persons 
having  but  a  limited  estate  or  interest  in  the 
premises   would    amount    to    waste.'^ 


^  Appendix  A,  infra,  p.  137. 

^  See  Section  77,  Sub-section  (4),  infra,  Appendix  A,  p.   137. 

•*  See  Section  77,  Sub-section   (5),  infra.  Appendix  A,  p.   138. 

■'Young   V.   Spencer,    10    Barn.    &    Cress.    IJo,    2    RolL    Abr.    S]5; 
Queen's  College  v.  Hallett,   14  East.  489. 
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And  a  lessee  cutting  such  openings  would  not 
only  be  liable  as  for  waste,  but  also  on  his  covenant 
to  repair,  of  which  it  would  be  a  breach.^ 

And  where  such  openings  are  made  b}'  a  person 
having  but  a  limited  interest,  it  is,  apparently, 
immaterial  that  he  has  power  during  the  continuance 
of  his  interest  to  restore  the  premises  to  their 
original    condition." 

The  right  to  cut  into  any  party-structure  given 
by  Sub-section  (8)  of  this  section  to  a  building 
owner  does  not  of  itself,  it  is  conceived,  give  him 
power  to  cut  through  a  party-wall  for  the  purpose 
of  uniting  adjoining  buildings,  but  only  power  to  cut 
into  a  part3'-wall  where  necessary  so  to  do  for  the 
purpose  of  building,  or  for  the  purpose  of  repairing, 
altering,  or  rebuilding  the  premises  of  which  he  is 
building  owner. 

As  to  the  penalties  to  which  a  person  who 
unites  adjoining  buildings  in  contravention  *of  the 
provisions  of  the  Act  is  liable  see  Section  200, 
Sub- section    (3)    (c).^ 

Alterations  must  not  (unless  with  the  consent  of 
the  London  Count}^  Council)  be  made  in  any  building 
in  such  manner  that  the  l)uilding  when  altered  will,  by 
reason  of  such  alteration,  not  be  in  conformity  with 
the  provisions  of  the  Act  applicable  to  new  luiildings. 
See  Section  207  of  the  Act,  infra,  Appendix  A,  p.  190. 

1  Doe"  V.  Jacksou,  2   Stark.   293. 
-  Queen's  College  r.  Hallett,  supra. 
^  Appendix  A,  infra,  p.   183. 
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And  every  addition  to  or  alteration  in  a  building, 
and  any  work  made  or  done  for  any  purpose  in,  to, 
or  upon  a  building  (except  that  of  necessary  repair 
not  affecting  the  construction  of  any  external  or 
party-wall)  must,  so  far  as  regards  such  addition  or 
alteration  or  other  work,  be  subject  to  the  provisions 
of  the  Act  and  of  bye-laws  thereunder  relating  to 
new  buildings.  See  Section  209  of  the  Act,  infra, 
A})^)endix  A,  p.   190. 

As  to  the  meaning  of  "  necessar}'  repair  not 
affecting  the  construction  of  any  external  or  party- 
wall  "  see  Badger  v.  Dcnn,  t22  J.  P.   129. 

Section  89  of  the  Act  provides  that — 

(1)  Where  a  building  owner  proposes  to  exercise  any  of  the 
foregoing  rights  with  respect  to  party-structures,  the  adjoining 
owner  may  by  notice  require  the  building  owner  to  build  on 
any  such  party-structure  such  chimney  copings,  jambs,  or  breasts, 
or  flues,  or  such  piers  or  recesses  or  any  other  Uke  works  as 
may  fairly  be  required  for  the  convenience  of  such  adjoining 
owner,  and  may  be  specified  in  the  notice  ;  and  it  shall  be  the 
duty  of  the  building  owner  to  comply  with  such  requisition  in 
all  cases  where  the  execution  of  the  required  works  will  not  be 
injurious  to  the  building  owner,  or  cause  to  him  unnecessary 
inconvenience  or  unnecessary  delay  in  the  exercise  of  his 
right. 

(2)  Any  difference  that  arises  between  a  building  owner  and 
adjoining  owner  in  respect  of  the  execution  of  any  such  works 
shall  be  determined  in  manner  in  which  differences  between 
building  owners  and  adjoining  owners  are  liereinafter  directed 
to  be  determined. 

As  to  the  meaning  of  the  terms  "  party-structure," 
"  l)uilding  owner,"  and  "adjoining  owner"  see  supra, 
pp.  42,  40,  47. 
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As  to  the  rights  of  a  l)uilding  owner  with  respect 
to  party- structures  see  supra.  Sections  87  and  88  of 
the  Act. 

As  to  notices  to  be  given  under  the  Act  see 
Section  90  of  the  Act,  infra,  p.  70. 

The  adjoining  owner  is  Hable  for  all  expenses 
incurred  on  his  requisition  by  the  building  owner,  and 
in  default  of  payment  the  same  may  be  recovered  from 
him  as  a  debt.     See  Section  100  of  the  Act,  infra,  p.  98. 

The  building  owner  may,  if  he  think  fit,  at  any 
time  after  service  on  him  of  a  requisition  under  Sub- 
section (1)  of  this  section,  and  before  l^eginning  a  work 
to  which  the  requisition  relates,  serve  a  counter  requi- 
sition on  the  adjoining  owner  recjuiring  him  to  give 
such  security  for  the  expenses,  costs,  and  compensation 
for  which  he  is  or  will  be  liable  as  may  be  agreed 
upon,  or  in  case  of  difference  may  be  settled  by  the 
Judge  of  the  County  Court.  And  if  the  adjoining 
owner  do  not  within  one  month  after  the  service  of 
that  counter  requisition  give  security  accordingly,  he 
shall  at  the  end  of  that  month  be  deemed  to  have 
ceased  to  be  entitled  to  compliance  with  his  requisi- 
tion, and  the  building  owner  may  proceed  as  if  no  such 
requisition  had  been  served  on  him  by  the  adjoining 
owner.     See  Section  94  of  the  Act,  infra,  p.  92. 

As  to  the  manner  in  which  differences  between 
building  owners  and  adjoining  owners  are  by  the  Act 
directed  to  be  settled  see  Section  91,  infra,  p.   78. 

The  making  of  recesses  in  party-walls,  and  the 
erection   of   chimneys  and    flues  within   the   area  over 
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which   the  Act  extends,   are   regulated   l)y  Sections  54 
and   64  in  Part  VI.  of  the  Act.^ 

Section  90  of  the  Act   provides   that — 

(1)  A  building  owner  shall  not  except  with  the  consent  in 
writing  of  the  adjoining  owner  and  of  the  adjoining  occupiers, 
or  in  cases  where  any  wall  or  party-structure  is  dangerous 
(in  which  cases  the  provisions  of  Part  IX.  of  this  Act  shall 
apply),  exercise  any  of  his  rights  under  this  Act  in  respect  of  any 
party-fence-wall,'  unless  at  least  one  month,  or  exercise  any  of 
his  rights  under  this  Act  in  relation  to  any  party-wall  or 
party-structure  other  than  a  party-fence-wall,  unless  at  least  two 
months  before  doing  so  he  has  served  on  the  adjoining  owner 
a  party-wall  or  party-structure  notice,  stating  the  nature  and 
particulars  of  the  proposed  work  and  the  time  at  which  the 
work   is   proposed  to  be  commenced. 

(2)  When  a  building  owner  in  the  exercise  of  any  of  his  rights 
under  this  Part  of  the  Act  lays  open  any  part  of  the  adjoining 
land  or  building  he  shall,  at  his  own  expense,  make  and 
maintain  for  a  proper  time  a  proper  hoarding  and  shoring  or 
temporary  'construction  for  protection  of  the  adjoining  land  or 
building,   and   the   security   of   the   adjoining   occupier. 

(3)  A  building  owner  shall  not  exercise  any  right  by  this 
Act  given  to  him  in  such  manner  or  at  such  time  as  to 
cause  unnecessary  inconvenience  to  the  adjoining  owner  or  to 
the  adjoining  occupier. 

(4)  A  party-wall  or  structure  notice  shall  not  be  available 
for  the  exercise  of  any  right  unless  the  work  to  which  the 
notice  relates  is  begun  within  six  months  after  the  service 
thereof,  and   is   prosecuted   with   due   diligence. 

(5)  Within  one  month  after  the  receipt  of  such  notice  the 
adjoining  owner  may  serve  on  the  building  owner  a  notice 
requiring  him  to  build  on  any  such  party-structure  anj-  works 
to  the  construction  of  which  he  is  hereinbefore  declared  to  be 
entitled. 

'  See  Appendix  A,   infra,  pp.   125,   129. 
-  Supra,  pp.  43,  44. 
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(6)  The  last-mentioned  notice  shall  specify  the  works  required 
bj'  the  adjoining  owner  for  his  convenience,  and  shall,  if 
necessary,  be  accompanied  by  explanatory   plans   and  drawings. 

(7)  If  either  owner  do  not,  within  fourteen  days  after  the 
service  on  him  of  any  notice,  express  his  consent  thereto,  he 
shall  be  considered  as  having  dissented  therefrom,  and  thereupon 
a  difference  shall  be  deemed  to  have  ai'isen  between  the  building 
owner  and   the   adjoining   owner. 

The  exception  in  Sub-section  (1)  of  this  section  as 
to  dangerous  party- structures  extends  only  to  the  work 
to  be  done  to  the  party-structure  under  Part  IX.^ 
of  the  Act ;  and,  as  that  Part  of  the  Act  does  not 
deal  with  the  rights  of  adjoining  owners  as  lo 
the  rebuilding  of  a  party-structure  condemned  and 
demolished  in  compliance  with  a  notice  under  the 
Act  or  a  magistrate's  order,  an  owner  desirous  of 
rebuilding  must  give  the  usual  party-structure  notice, 
and  observe  all  the  regulations  imposed  by  Part  Till. 
of   the   Act.' 

All  notices  under  the  Act  are  required  by 
Section   187   to    be    in   writing.-'^ 

The  expression  "writing"  in  the  Act  must,  however, 
having  regard  to  Section  20  of  The  Interpretation 
Act,  1889,  be  construed  as  including  printing,  litho- 
graphy, photography,  and  other  modes  of  representing 
or  reproducing  words  in  a  visible  form. 

As  to  the  mode  in  which  notices  are  to  be 
addressed  and  served   see   Section  188  of  the  Act.' 

'  See  infra,  Appendix  A,  p.  156. 

-  See  Spiers  &  Sou,  Limited  v.  Troup,  13  L.  G.  R.  633. 

^  Section  187,  see  infra,  Appendix  A,  p.  179. 

*  See  infra,  Appendix  A,  p.  179. 
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The  expression  "  month  "  means  a  calendar  month.^ 

The  time  of  notice  required  is  to  be  reckoned 
exckisively  of  the  day  of  serving  the  notice  and  the 
day  on  which  it  is  proposed  the  work  should  he 
commenced.^ 

A  party-wall  notice,  given  by  a  building  owner  to 
an  adjoining  owner  under  this  section,  ought  to  be  so 
clear  and  intelligil)le  as  to  enable  the  adjoining  owner 
to  see  what  counter-notice  he  should  give.  And  it 
seems  that  it  ought  to  state  with  exactitude  the  kind 
and  extent  of  the  work  the  building  owner  proposes 
to  do  or  of  the  buildings  he  proposes  to  erect.'^ 

Where  a  building  owner  rebuilt  a  part^'-wall  and 
the  adjoining  owners  afterwards  in  the  course  of  l)uilding 
operations  raised  the  party-wall  and  built  upon  it,  it 
was  held  that  they  became  "  building  owners "  within 
the  meaning  of  the  Act,  and  were  ])Ound  to  serve  a 
building  owner's  notice  under  this  section,  notwith- 
standing that  on  the  settlement  of  a  difference  which 
arose  between  the  building  and  adjoining  owners  when 
the  party-wall  was  rebuilt  the  arljitrators  appointed 
under  Section  91  of  the  Act  ^  awarded  that  the  adjoining 
owners  should  have  the  right  at  any  time  to  raise 
the  wall  as  they  might  desire,  the  award  to  that  extent 

1  See    Section   3  of  The  Interpretation  Act,   ]S89. 

-  See    Blunt    v.  Heslop,   8    Ad.    &    E.    577 ;    Young    r.    Higgon, 

6  M.  &  W.  49;  and  Re  RailwaA-  Sleepers  Supply  Company, 
29   Ch.  D.   204. 

^  Hobbs,  Hart  &  Co.  v.  Grover,  [1899]   1   Ch.   11. 
''  See  infra,  p.  78. 
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being  invalid,  the  jurisdiction  of  tUe  arbitrators  being- 
limited  by  Section  91  to  differences  arising  with 
reference  to  the  work  to  which  the  original  notice 
given  to  the  adjoining  owners  under  Section  90 
related.^ 

And  it  seems  that  a  railway  company,  although 
authorised  by  their  special  Act  to  acquire  and  demolish 
a  building,  must,  if  they  are  desirous  in  the  course 
of  demolition  of  affecting  the  party- structure  between 
such  building  and  an  adjoining  l)uilding,  give  the 
usual  party- wall  or  party- structure  notice.^ 

AVhere  the  work  to  be  done  by  the  building  owner 
is  the  mere  removal  of  a  l)uilding  from  an  adjoining 
building  without  disturl)ing  the  party-structure, 
apparently  no  previous  notice  under  the  Act  need 
be  given.-  But  if  the  building  sought  to  l)e  removed 
be  so  constructed  that  its  supports  form  part  of  the 
party-structure  which  separates  the  two  buildings, 
such  previous  notice  would,  it  seems,  be  necessary, 
although  it  were  not  the  intention  of  the  person 
removing  the  l)uilding  to  make  use  of  the  party- structure 
in  the  erection  of  new  buildings.'' 

As  to  the  definition  of  the  terms  "  building  owner  " 
and  "  adjoining  owner "  given  by  the  Act,  see  supra, 
pp.  46,  47. 

1  Leadbetter  v.  ]Marylebone  Borough  Conncil,  [1904]  2  K.  B.  893. 

-  Lewis  and  Solome  v.  Charino;  Cross,  Euston,  and  Harapstead 
Railway  Co.,  [1906]  1  Cli.  508,  517. 

^  Major  r.  Park  Lane  Co.,  2  L.  R.  Eq.  -loS ;  and  Lewis  and 
Solome  V.  Charing  Cross,  Euston,  and  Hampstead  Railway  Co., 
supra. 
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It  seems  from  the  case  of  Crosby  v.  Alhamhra  Co., 
Limited,'^  that  the  expression  "  adjoinmg  owner"  in 
this  section  inchides  all  the  persons  coming  within  the 
definition  of  owner  in  Sub-section  29  of  Section  5  of 
the  Act :  viz.  every  person  in  possession  or  receipt 
either  of  the  whole  or  of  any  part  of  the  rents  or 
profits  of  any  land  or  tenement,  or  in  the  occupation 
of  any  land  or  tenement,  otherwise  than  as  a  tenant 
from  year  to  year,  or  for  any  less  term,  or  as  a 
tenant  at  will ;  and  that  a  l)uilding  owner  must  serve 
the  notice  required  by  this  section  upon  every  such 
person,  except  that  where  a  class  of  persons,  such  as 
joint  tenants  or  tenants  in  common,  fall  within  the 
definition,   one   only  of   such   class  need   be   served. 

The  statement  in  the  headnote  to  the  alcove- 
mentioned  case  that  the'  expression  "adjoining  owner" 
in  this  section  means  "  every  person  holding  an 
interest  in  the  adjoining  premises  other  than  tenants 
from  year  to  year  or  at  will "  is  not  borne  out  by 
the  judgment  of  the  learned  Judge  who  decided  the 
case.  If  so  extensive  an  interpretation  of  the  words 
"adjoining  owner"  as  that  suggested  Ijy  the  headnote 
was  given  to  those  words,  where  used  in  the  Act, 
some  of  its  sections,  at  least,  would  be  practicalh^ 
unworkable. 

A  tenant  in  possession  of  a  part  of  a  house 
under  an  agreement  for  a  greater  interest  than  from 
year  to  year  is,  it  seems,  an  "  adjoining  owner " 
within  this   section,  and  is  accordingly  entitled  to   be 


1  [1907]   1  Ch.  295. 
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served  with  a  proper  party-wall  or  party-structure 
notice.^ 

It  is  the  duty  of  the  building  owner  to  find  out, 
if  possible,  who  is  the  adjoining  owner.' 

"Where  the  statutory  notice  required  In*  this  section 
has  not  been  given  to  an  adjoining  owner  entitled  to 
receive  such  notice,  an  injunction  will  be  granted  to 
restrain  a  building  owner  from  proceeding  with  his 
works  without  first   giving   such  notice.- 

Where  any  consent  is  required  to  be  given,  any 
notice  to  be  served  or  an}-  other  thing  to  be  done 
by,  on,  or  to  any  owner  in  pursuance  of  the  Act,  if 
there  is  no  owner,  or  if  any  such  owner  cannot  be 
found,  the  Judge  of  the  County  Court  may  give  such 
consent,  or  do  or  cause  to  be  done  such  thing  on 
such  terms  and  conditions  as  he'  may  think  fit,  and 
may  dispense  with  the  service  of  any  notice  which 
would  otherwise   require   to   be   served.'' 

The  expression  ''  county  court "  where  used  in  the 
Act  means,  it  is  presumed,  the  County  Court  having 
jurisdiction  within  the  district  in  which  the  subject- 
matter  is   situate.* 


1  Filliugham  r.  Wood,  [1891]  1  Ch.  5L 

■- Liist  V.  Tharp,  [1897]  1  Ch.  260;  Lewis  and  Solome  r.  Charing 
Cross,  Enston,  and  Hampstead  Railway  Co.,  .<iipra. 

•*  Section  196,  and  see  irtfrii,  Appendix  A,  p.  182.  A.s  to  tlie 
jurisdiction    of   the    County   Court    see    infra,   pp.   85,  86,  87. 

•*  See  Section  99  of  The  Meti-opolitan  Building  Act,  1855 
(18  &  19  Vict.  c.  122);  and  as  to  the  right  of  appeal  from  the 
County  Court  see  Section  168  of  the  Act,  infra,  Appendix  A, 
p.   175. 
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In  the  case  of  Wheeler  v.  Graij,^  which  arose 
under  The  Metropolitan  Building  Act,  1855,  on  the 
provision  in  Section  85  thereof  somewhat  similar 
to  Sub-section  (1)  of  this  section,  it  was  held  that 
a  landlord  was  justified  in  entering  on  premises  in 
the  occupation  of  his  tenant  from  year  to  year  and 
pulling  down  and  rebuilding  the  party-wall  between 
those  premises  and  other  premises  belonging  to  him 
without  giving  the  notice  required  V)y  that  Act,  such 
tenant  not  being  an  owner  within  the  meaning  of  the 
Act,  and  the  landlord  Ijeing  owner  of  the  premises 
occupied  by  the  tenant  and  building  owner  with 
respect    to    the    premises    occupied    by  himself. 

Under  the  present  Act  a  building  owner,  it  will 
be  observed,  can  only  exercise  his  rights  in  relation 
to  a  party-wall  or  party-structure  without  giving  the 
required  notice  if  he  has  the  consent  of  both  the 
adjoining  owner  and  the  adjoining  occupier  where  they 
are  distinct  persons,  whilst  under  the  Building  Act 
of  1855  the  consent  of  the  adjoining  owner  alone  was 
sufficient.  The  present  Act,  however,  only  requires 
the  notice  to  be  served  on  the  adjoining  owner  ;  and 
as  the  building  owner  under  circumstances  similar 
to  those  in  Wheeler  v.  Gray  could  hardly  be  called 
upon  to  serve  notice  on  himself,  it  is  conceived  that 
the  decision  in  that  case  would  still  be  applicable, 
notwithstanding  the  alteration  in  the  wording  of  the 
present  Act. 


U  C.  B.  N.  S.  584,  591 ;  affirmed  6  C.  B.  X.  S.  606. 
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It  ^vill  be  noticed,  however,  that  Sub-section  (3) 
Ijrovides  that  a  building  owner  is  not  to  exercise  any 
right  given  to  him  by  the  Act  in  such  a  manner  as 
to  cause  unnecessary  inconvenience  to  the  adjoining 
occupier. 

But  that  provision  does  not,  it  seems,  extend  to 
the  doing  of  any  independent  act.^ 

If  a  notice  purporting  to  be  served  under  tlie 
Act  is  invahd,  as  where,  for  instance,  notice  is 
given  that  a  person  as  building  owner  intends  to 
pull  down  and  rebuild  a  wall,  described  in  such 
notice  as  a  party-wall,  and  the  wall  is  not,  in  fact, 
a  party-wall,  the  person  on  whom  the  notice  is 
served  would  be  justified  in  commencing  an  action  to 
restrain  the  so-called  luiilding  owner  from  proceeding 
on  the  notice.' 

A  building  owner  who  pulled  down  a  party-wall 
under  the  authority  of  The  Metropolitan  Buildmg 
Act,  1855,  was  not  bound  to  protect  by  a  hoarding 
or  otherwise  the  rooms  of  the  adjoining  owner  which 
were  exposed  to  the  weather  during  the  time  that 
the  wall  was  being  pulled  down  and  rebuilt,''  and  it 
was,  no  doubt,  to  cover  the  omission  in  that  Act 
that    Sub-section   ("2)   was    introduced. 

As  to  the  duty  at  Common  Law  to  shore  up  on  the 
rebuilding  of  a  party-wall  see  Chapter  I.,  siq)ya,  p.  17. 

1  Thompson  r.  Hill,  5  L.  R.  C.  P.  564,  567. 
-  Sims  r.  E.state  Co.,  1-i  L.  T.  R.  X.  S.  55. 
s  Thompson  r.  Hill,  5  L.  R.  C.  P.  564. 
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Unnecessary  delay  in  rebuilding  a  party-wall  would, 
it  is  apprehended,  come  within  Sul>section  (8),  and 
the  building  owner  be  liable  for  dilatory  conduct  on 
the  part  of  his  contractor.^ 

The  provision  in  Sub-section  (4)  does  not  apply  to 
a  case  in  which,  a  difference  having  arisen  l)etween 
the  building  owner  and  the  adjoining  owner,  there  is 
a  reference  to  surveyors  under  Section  91  ^  of  the  Act, 
and  their  award  is  not  made  within  six  months  after 
the  service  of  the  party-wall-notice. ~ 

The  works  referred  to  in  Sub-section  (5)  are  works 
which  the  adjoining  owner  is  entitled  to  call  upon  the 
l)uilding  owner  to  construct  under  Sub-section  (1)  of 
Section  89. 

As  to  the  settlement  of  differences  between  building 
and  adjoining  owners  see  the  following  section. 

Section  91  of  the  Act  provides  that— 

(1)  In  all  cases  not  specially  provided  for  by  this  Act,  wliere 
a  difference  arises  between  a  building  owner  and  an  adjoining 
owner  in  respect  of  any  matter  arising  with  reference  to  any 
work  to  which  any  notice  given  under  this  Part  of  this  Act 
relates,  unless  both  parties  concur  in  the  appointment  of  one 
surveyor,  they  shall  each  appoint  a  surveyor,  and  tlie  two 
surveyors  so  appointed  shall  select  a  third  surveyor,  and  such 
one  surveyor  or  three  surveyors  or  any  two  of  them  shall 
settle  any  matter  from  time  to  time  during  the  continuance 
of  any  work  to  which  the  notice  relates,  in  dispute  between 
such  building  and  adjoining  owner  with  power  by  his  or  their 
award  to  determine  the  right  to  do  and  the  time  and  manner 
of   doing    any   work,    and,    generally,    any    other    matter    arising 

1  Joliffe  V.  Woodhouse,  38  Sol.  J.  578;  Selby  v.  Wliitbread  &  Co., 
[1917]   1   K.  B.  736,  753. 

'  Leadbetter  r.  Mayor  &c.  of  the  Borough  of  St.  Maryleboiie, 
[1905]   1  K.   B.  661. 
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out  of  or  incidental  to  such  difference ;  but  any  time  so 
appointed  for  doing  any  work  shall  not,  unless  otherwise 
agreed,  commence  until  after  the  expiration  of  the  period 
by  this  Part  of  this  Act  prescribed  for  the  notice  in  the 
particular   case. 

(2)  Any  award  given  by  such  one  surveyor,  or  by  such 
three  surveyors,  or  by  any  two  of  them  shall  be  conclusive, 
and  shall  not  be  questioned  in  any  court  with  this  exception 
that  either  of  the  parties  to  the  difference  may  appeal  there- 
from to  the  county  court  within  fourteen  days  from  the  date 
of  the  delivery  of  the  award  ;  and  the  county  court  may, 
subject  as  hereafter  in  this  section  mentioned,  rescind  the 
award    or    modify    it    in    sucli    manner   as    it    thmks   just. 

(3)  If  either  party  to  the  difference  make  default  in 
appointing  a  surveyor  for  ten  days  after  notice  has  been 
served  on  him  by  the  other  party  to  make  such  appointment, 
the  party  giving  the  notice  may  make  the  appointment  ii; 
the  place  of  the  party  so  making  default. 

(4)  The  costs  incurred  in  making  or  -  obtaining  the  award 
shall  be  paid  by  such  party  as  the  surveyor  or  surveyors 
determine. 

(5)  If  the  appellant  from  any  such  award,  on  appearing 
before  the  county  court,  declare  his  unwillingness  to  have  the 
matter  decided  by  that  court,  and  prove  to  the  satisfaction  of 
the  judge  of  that  court  that  in  the  event  of  the  matter  being 
decided  against  him  he  will  be  liable  to  pay  a  sum  exclusive 
of  costs  exceeding  fifty  pounds,  and  gives  security  to  be 
approved  by  the  judge  duly  to  prosecute  his  appeal  and  to 
abide  the  event  thereof,  all  proceedings  in  the  county  court 
shall  thereupon  be  stayed,  and  the  appellant  may  bring  an 
action  in  the  High  Court  against  the  otlier  party  to  the 
difference. 

(6)  The  plaintiff  in  such  action  shall  deliver  to  the  defendants 
an  issue  whereby  the  matters  in  difference  between  them  may 
be  tried,  and  the  form  of  such  issue  in  case  of  dispute  or  in 
case  of  the  non-appearance  of  the  defendant  shall  be  settled 
by    the  High    Court ;    and    such   action    shall    be   i)rosecuted   and 
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issue  tried  in  the  same  manner  and  subject  to  the  same 
incidents  in  and  subject  to  which  actions  are  prosecuted  and 
issues  tried  in  other  cases  within  the  jurisdiction  of  the  High 
Court,  or  as  near  thereto  as  circumstances  admit. 

(7)  If  the  parties  to  any  such  action  agree  as  to  the 
facts  a  special  case  may  be  stated  for  the  opinion  of  the  High 
Court,  and  any  case  so  stated  may  be  brought  before  the 
court  in  hke  manner  and  subject  to  tlie  same  incidents  in  and 
subject  to  which  other  special  cases  are  brought  before  such 
court  or  as  near  thereto  as  circumstances  admit,  and  any  costs 
that  may  have  been  incurred  in  the  county  court  by  the 
parties  to  such  action  as  is  mentioned  in  this  section  shall 
be  deemed  to  be  costs  incui-red  in  such  action  and  be  paj-able 
accordingly. 

(8)  Where  both  parties  to  the  difference  have  concurred  in 
the  appointurent  of  one  survej'or  for  the  settlement  of  such 
difference,  then  if  such  survej'^or  refuse,  or  for  seven  days  neglect 
to  act,  or  die  or  become  incapable  to  act  before  he  has  made  his 
award,  the  matters  in  dispute  shall  be  determined  in  the  same 
manner  as  if  such  single  surveyor  had  not  been  appointed. 

(9)  Where  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  and  a  third 
surveyor  has  been  selected,  then  if  such  third  survej-or  refuse 
or  for  seven  days  neglect  to  act,  or  before  such  difference  is 
settled  die  or  become  incapable  to  act,  the  two  surveyors  shall 
forthwith  select  another  third  surveyor  in  his  place,  and  every 
third  surveyor  so  selected  as  last  aforesaid  shall  have  the  same 
powers  and  authorities  as  were  vested  in  his  predecessor. 

(10)  Where  each  party  to  the  difference  has  appointed 
a  survej'or  for  the  settlement  of  the  difference,  then,  if  the  two 
survej'ors  so  appointed  refuse  or,  for  seven  days  after  request  of 
either  party,  neglect  to  select  a  third  surveyor,  or  another  thu-d 
surveyor  in  the  event  of  the  refusal  or  neglect  to  act,  death,  or 
incapacity  of  the  third  survej^or  for  the  time  being,  a  Secretary 
of  State  may  on  the  application  of  either  party  select  some  fit 
person  to  act  as  third  surveyor ;  and  every  surveyor  so  selected 
shall  have  the  same  powers  and  authorities  as  if  he  had  been 
selected  by  the  two  surveyors  appointed  by  the  parties. 
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(11)  Where  each  party  to  the  ditference  has  appouitecl 
a  surveyor  for  the  settlement  of  the  difference,  then,  if  before 
such  difference  is  settled  either  surveyor  so  appointed  die  or 
become  incapable  to  act,  the  party  by  whom  such  surveyor  was 
appointed  may  appoint  in  writing  some  other  surveyor  to  act 
in  his  place,  and  if  for  the  space  of  seven  daj^s  after  notice  served 
on  him  by  the  other  party  for  that  purpose  he  fail  to  do  so,  the 
other  surveyor  may  proceed  ex  parte,  and  the  decision  of  such 
other  surveyor  shall  be  as  effectual  as  if  he  had  been  a  single 
surveyor  in  whose  appointment  both  parties  had  concurred  ;  and 
every  surveyor  so  to  be  substituted  as  aforesaid  shall  have  the 
same  powers  and  authorities  as  were  vested  in  the  former  surveyor 
at  the  time  of  his  death  or  disabilitj'  as  aforesaid. 

(12)  Where  each  party  to  the  difference  has  appointed  a 
surveyor  for  the  settlement  of  the  difference,  then,  if  either  of 
the  surveyors  refuse  or  for  seven  days  neglect  to  act,  the  other 
surveyor  may  proceed  ex  j^ar^e,  and  the  decision  of  such  other 
surveyor  shall  be  as  effectual  as  if  he  had  been  a  single  surveyor 
in  whose  appointment  both  parties  had  concurred. 

A  "  difference "  must  arise  bet^Yeell  the  building 
owner  and  the  adjoining  owner  before  the  jurisdic- 
tion of  the  arbitrators  can  be  invoked  under  this 
section.  And  it  seems  that  too  rigid  or  confined  a 
meaning  ought  not  to  be  given  to  the  word  "  differ- 
ence "  as  used  in  the  Act,  and  that  a  difference 
is  none  the  less  a  "  difference  "  because  the  divergent 
view  as  to  law  or  fact  has  been  indicated  by 
phrases  of  courtesy  rather  than  the  language  of 
vehemence.^ 

The  jurisdiction  of  the  arbitrators  is  continuous 
and  exclusive,  subject  to  the  rights  of  appeal  given 
by    the    section  ;    and    it    remains    unimpaired    until 

1  Selby  V.  Whitbread  &  Co.,  [1917]  1  K.  B.  736,  745. 
P-W.  6 
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the  final  adjustment  of  all  questions  in  difference 
between  the  building  owner  who  gave  the  notice 
and  the  adjoining  owner  who  received  the  notice, 
and  until  the  operations  involved  in  the  notice  are 
concluded,  and  carries  with  it  a  right  in  the  arbi- 
trators to  make  interim  awards.^ 

Where  under  this  section  the  building  owner  and 
the  adjoining  owner  each  appoint  a  surveyor  the 
third  surveyor  to  be  appointed  l)y  the  two  surveyors 
so  appointed  is  not  an  umj^ire,  but  a  third  arbitrator, 
and  the  award  in  case  of  dispute  must  be  the  award 
of  the  three   surveyors  or  of  any  two   of  them. 

In  the  case  of  Seawell  v.  Webster,"  which  arose 
under  The  Metropolitan  Building  Act,  1855,  exception 
was  taken  to  the  appointment  of  the  district ,  surveyor 
as  third,  surveyor  or  umpire,  but  V.-C.  Kindersley 
expressed  it  as  his  opinion  that  the  district  surveyor 
was  a  most  fit  person  to  appoint,  since  he  would  be 
disinterested,  and  could  also  take  into  account  what 
course  he  would  take  as  district  surveyor. 

The  jurisdiction  of  the  arbitrators  is  confined  to 
differences  arising  between  building  and  adjoining 
owners  in  matters  arising  with  reference  to  any  work 
to  which  any  notice  given  under  this  part  of  the  Act 
relates,  and  the  arbitrators  have  no  general  jurisdiction 
over  disputes  which  may  have  arisen  between  the 
parties  outside  those  matters.^ 

1  Selby  V.  Whitbread  &  Co.,  [1917]  1  K.  B.  736,  742,  744. 

27  W.  E.  691.1 

•■>  Leadbetter  v.  Maryleboiie  Borough  Council,  [1904]  2  K.  B.  893,  900. 
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And  accordingly  where  a  difference  has  arisen 
between  a  building  owner  and  an  adjoining  owner 
under  Section  90  of  the  Act  with  respect  to  the 
raising  of  a  party-wall  under  Sub-section  (6)  of 
Section  88  of  the  Act,  the  surveyors  appointed  under 
Section  91  of  the  Act  to  settle  that  difference  have 
no  jurisdiction  to  entertain  a  claim  for  compensation 
by  the  adjoining  owner  against  the  building  owner 
for  damage  caused  to  the  trade  of  the  former  through 
the  exercise  by  the  latter  of  the  rights  given  to  him 
by  the  before-mentioned  sub-section.^ 

So  where  a  building  owner  in  the  course  of 
exercising  his  rights  under  the  Act  blocks  or  otherwise 
interferes  with  the  access  of  light  to  ancient  lights  to 
which  the  adjoining  owner  is  entitled,  the  statutory 
tribunal  constituted  under  this  section  would,  it  seems, 
have  no  right  to  deal  with  the  matter,^ 

But  all  questions  as  to  whether  an}-,  and,  if  so, 
what  damage  has  been  occasioned  by  the  work 
carried  out  by  the  building  owner  to  the  adjoining 
premises,  or  to  the  internal  finishings  and  decorations 
thereof,  and  which  damage  the  building  owner  is 
bound  to  make  good  under  Section  88  of  the  Act, 
and  all  questions  as  to  the  making  good  of  such  damage 
are  to  be  dealt  with  by  the  statutory  tribunal.^ 

'  Adams  v.  Marylebone  Borough  Council,  [1906]  2  K.  B.  767 ; 
affirmed   [1907]   2   K.    B.    822. 

^  Adams  i'.  Jlarylebone  Borough  Council,  [1907]  2  K.  B.  S22, 
832,    842. 

^  Adams  v.  Marylebone  Borough  Council,  [1907]  2  K.  B.  822, 
831,   832. 

6-^ 
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So,  too,  all  questions  arising  under  Section  89 
of  the  Act  as  to  whether  the  ^Yorks  required  hy  the 
adjoining  owner  will  lie  injurious  to  the  huilding 
owner  or  cause  him  unnecessary  inconvenience  or 
delay,  and  questions  arising  under  Section  90, 
Sub-section  (3),  as  to  whether  any  right  given  to 
a  building  owner  by  the  Act  is  being  exercised 
in  such  a  manner  or  at  such  a  time  as  to  cause 
unnecessary  inconvenience  to  the  adjoining  owner 
or  to  the  adjoining  occupier,  are  matters  within  the 
jurisdiction   of  the   statutorj^   tribunal.^ 

And  it  is  conceived  that  any  question  arising  under 
Sub-section  (2)  of  Section  90  of  the  Act  as  to  whether 
a  proper  hoarding  or  shoring  has  been  made  and 
maintained  is  within  the  jurisdiction  of  the  statutory 
tribunal.  , 

Where  a  building  owner  is  exercising  his  right 
under  Section  88  of  the  Act  to  repair  a  defective 
party-wall,  and  a  dispute  arises  with  the  adjoining 
owner  as  to  the  mode  of  effecting  the  necessary 
repairs,  the  statutory  tribunal  is  not  entitled  to  take 
into  consideration  the  previous  history  of  the  wall.- 

Having  regard  to  the  terms  of  Sub-section  (2),  and 
to  the  fact  that  the  submission  to  arbitration  is  a 
statutory  submission,  and  the  jurisdiction  and  powers 
of  the  arbitrators  limited  by  the  Act,  it  is  apprehended 
that,  in  the  case  of  an  arbitration  under  the  Act,  the 


1  Adams    v.    Marylebone    Borough    Council,   [1907]    2    K.  B.  822, 
831,  832. 

'  Barry  v.  Minturn,   [1913]  App.   Ca.  584. 
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provisions  of  Section  7  (6)  o|  The  Arbitration  Act,  1889 
(52  &  53  Vict.  c.  49),  which  provides  that  arbitrators 
or  an  umpire  acting  under  a  submission  shall,  unless 
the  submission  expresses  a  contrary  intention,  have 
power  to  state  an  award  as  to  the  whole  or  part 
thereof  in  the  form  of  a  special  case  for  the  opinion 
of  the  High  Court,  and  the  provisions  of  Section  19 
of  the  same  Act,  which  provides  that  any  referee, 
arbitrator,  or  umpire  may  at  any  stage  of  the  pro- 
ceedings under  a  reference,  and  shall,  if  so  directed 
by  the  High  Court  or  a  Judge  thereof,  state  in  the 
form  of  a  special  case  for  the  opinion  of  the  Court 
any  question  of  law  arising  in  the  course  of  the 
reference,  are  excluded.  It  will,  however,  be  observed 
that  either  of  the  parties  to  the  difference  may  appeal 
from  the  award  to  the  County  Court,  and  that  such 
Court  may  rescind  the  award  or  modify  it  in  such 
manner  as  it  thinks  just,  and  that  under  Sub-section  (5) 
the  appellant  may,  if  unwilling  to  have  the  matter 
decided  by  the  County  Court  and  al)le  to  prove  to  the 
satisfaction  of  the  Judge  of  such  Court  that,  in  the 
event  of  the  matter  being  decided  against  him,  he 
would  be  liable  to  pay  a  sum  exclusive  of  costs 
exceeding  fifty  pounds  and  give  security  as  in  the 
sub-section  mentioned,  he  can  obtain  a  stay  of  the 
proceedings  in  the  County  Court,  and  may  bring  an 
action  in  the  High  Court  against  the  other  party  to 
the  difference.  And  Section  168^  of  the  Act  provides 
that  any  person  shall  have  the  same  right  of    appeal 

'  See  Appendix  A,   iiifrn,  p.  175. 
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from  any  decision  of  a  County  Court  in  any  matter 
in  Avhich  jurisdiction  is  given  to  such  Court  l)y  the 
Act  as  he  would  have  under  The  County  Courts  Act, 
1888,  from  any  decision  of  such  Court  in  any  matter. 

It  is  true  that  in  the  case  of  Sto7ie  v.  Hastle^  an 
award  made  by  ar])itrators  appointed  under  the  Act 
was  reviewed  ])\  tlie  High  Court  although  there  had 
been  no  appeal  to  the  County  Court,  but  in  that  case 
the  arbitrators  had  in  certain  matters  exceeded  their 
jurisdiction,  and  it  was  with  those  matters  onl}'  that  the 
Court  dealt  declaring  the  award  ^;?-o  tanto  to  be  invalid. 

Where  jurisdiction  is  given  by  the  Act  to  a  County 
Court  that  Court  may  settle  the  time  and  manner  of 
executing  an}^  work  or  of  doing  any  other  thing,  and  may 
put  the  parties  to  the  case  upon  such  terms  as  respects 
the  execution  of  the  work  as  the  Court  thinks  fit.- 

It  is  apprehended  that  where  the  scheme  proposed 
by  the  award  for  carrying  out  the  works  proposed  to 
be  executed  by  the  building  owner  is  not  as  it 
stands  workable  the  proper  course  for  the  Count}' 
Court  Judge  to  pursue  is  to  allow  the  scheme  i)roposed 
with  any  necessary  modifications,  and  not  to  adopt 
a  new  and  rival  scheme.'^ 

As  to  the  meaning  of  "  County  Court "  see  supra, 
p.  75. 

As  to  the  preparation  and  settlement  of  issues  see 
Kules    of   the    Supreme    Court,    1883,   Order   XXXIII., 

J  [1903]  2  K.  B.  463. 

^  See  Section   168  of  the   Act,   infra,  Appendi.K  A,  p.   175. 
3  Miiiturn  r.  Barry,  [1912]  3  K.  B.  510,  per  y&ughan  Williams,  L.  J., 
at  pp.  515,  516. 
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Rule  1 ;  and  as  to  the  procedure  with  regard  to 
special  cases   see  Order  XXXIV.  of  the  same  Rules. 

Any  person  who  fails  to  comply  with  an}-  order  of 
the  County  Court  made  in  pursuance  of  the  Act  within 
the  time  named  in  such  order,  or  refuses  to  admit  at 
a  reasonable  time  a  builder  to  a  building,  or  otherwise 
prevents  a  builder  from  complying  with  any  order  of 
the  County  Court  made  in  pursuance  of  the  Act,  is 
liable  to  a  penalty  not  exceeding  fort}^  shillings,  and 
to  a  daily  penalty  not  exceeding  the  like  amount.^ 

Where  a  building  owner  has  once  served  a  party- 
wall  notice  under  the  Act  he  cannot  by  transferring 
the  site  get  rid  of  his  obligations  as  building 
owner,  but  is  bound  notwithstanding  the  transfer, 
to  carry  out  the  award  of  arbitrators  in  whose 
appointment    he    concurred    under    the    section.- 

And  so,  if  the  building  owner  after  notice  served 
dedicates  a  part  of  the  site  as  a  highway,  the 
public,  it  is  apprehended,  take  their  privileges  subject 
to    the    statutory    rights    of    the    adjoining    owner. '^ 

The  award  of  the  arbitrators  although  void  as 
to  part  may  be  good  as  to  the  remainder.^  If, 
however,  the  void  part  is  inextricably  connected 
with  the  other  part,  the  award  will  be  void  in  toto." 

1  See  Section  200,  Sub-section  (11)  (d),  (e),  and  end  of  Section, 
infra,  Appendix  A,  p.  185. 

-  Selby  V.  Whitbread  &  Co.,  [1917]  1  K.  B.  736,  746,  747. 

'■'  Selby  V.  Whitbread  &  Co.,   ut  supra. 

^  In  re  Stone  &  Hastie,  [1903]  2  K.  B.  463;  Selby  v.  Whitbread 
&  Co.,  [1917]  1  K.  B.  736,  748. 

'  Duke  of  Buccleuch  r.  Metropolitan  Board  of  Works,  L.  R.  5  E.x. 
221,  229;    Tomlin   v.  Fordwich  Corporation.  5  Ad.  &  E.  147,  152. 
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Specific  performance  can  in  some  cases  appro- 
priately be  granted  to  carry  out  the  terms  of  the 
arbitrators'  award,  for  instance,  where  the  award 
directs  the  conveyance  of  hind  or  the  Hke,^  and 
even,  it  is  conceived,  where  the  award  directs  some 
building  operations  to  be  carried  out  if  the  work 
to  be  done  is  clearly  and  particularly  specified  and 
the  complaining  party  cannot  be  adequately  com- 
pensated in  damages.- 

Section  92  of  the  Act  provides  that — 

A  building  owner,  his  servants,  agents,  and  workmen,  at  all 
usual  times  of  working,  may  enter  and  remain  on  any  premises 
for  the  purpose  of  executing  and  may  execute  any  work  which 
he  has  become  entitled  or  is  required  in  pursuance  of  this  Act 
to  execute,  removing  any  furniture  or  doing  any  other  thing 
which  may  be  necessary;  and  if  the  premises  are  closed,  he  and 
they  may,  accompanied  by  ai  constable  or  other  officer  of  the 
peace,  break  open  any  fences  or  doors  in  order  to  effect  such  entry. 

Provided  that  before  entering  on  any  premises  for  the  purposes 
of  this  section  the  building  owner  shall,  except  in  the  case  of 
emergency,  give  fourteen  days'  notice  of  his  intention  so  to  do 
to  the  owner  and  occupier,  and  in  case  of  emergency  shall  give 
such  notice  as  may  be  reasonably  practicable. 

The  notice  must  be  in  writing,  and  addressed  and 
served  in  the  mode  pointed  out  by  the  Act.'^ 

Under  Section  200,  Sub-section  (4),  of  the  Act,^ 
every  person  who  hinders  or  obstructs  any  persons 
empowered   by  the  Act  to   enter   and  remain    on   any 


'  Hall  r.  Hardy,  3  P.  Wms.,  187,  190;  Wood  v.  Griffith,  1  Swans. 
43,  54. 

"Wolverhampton  Corporation  v.  Eninioiis,  [1901]  1  K.  B.  515; 
Selby  V.  Wliitbread  &  Co.,   [1917]    1  K.  E.  736,  753. 

•*  See  suprii,  p.  71  ;  and  Sections  187  and  188  of  the  Act, 
Appendix  A,  p.  179.  "•  See  Appendix  A.  p.  183. 
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premises  for  the  purpose  of  executing  and  to  execute 

any   work    authorised    or    directed    to    be    done    under 

the    Act,    or    wilfully    damages    or    injures    any    such 

work,    shall    be    liable    for    every    such    offence    to    a 

penalty  not  exceeding  ten  pounds. 

As    to    the    recovery  of   penalties    imposed    by    the 

Act  see  siqnri,  pp.  62,  63. 

Section  93  of  the  Act  provides  that — 
Where  a  building  owner  intends  to  erect  within  ten  feet  oi 
a  building  belonging  to  an  adjoining  owner  a  building  or  structure, 
any  part  of  which  witliin  such  ten  feet  extends  to  a  lower  level 
than  the  foundations  of  the  building  belonging  to  the  adjoining 
owner,  he  may,  and  if  required  by  the  adjoining  owner  shall 
(subject  as  hereinafter  provided),  underpin  or  otherwise  strengthen 
the  foundations  of  the  said  building  so  far  as  may  be  necessary, 
and  the  following  provisions  shall  have  effect : — 

(1)  At  least  two  months'  notice  in  writing  shall  be  given  by 

the  building  owner  to  the  adjoining  owner  stating  his 
intention  to  build,  and  whether  he  proposes  to  underpin 
or  otherwise  strengthen  the  foundations  of  the  said 
building,  and  such  notice  shall  be  accompanied  by  a 
plan  and  sections  showing  the  site  of  the  proposed 
building  and  the  depth  to  which  he  proposes  to  excavate. 

(2)  If  the  adjoining   owner   shall  within  fourteen  days  after 

being  served  with  such  notice  give  a  counter  notice  in 
writing  that  He  disputes  the  necessity  of  or  require 
such  underpinning  or  strengthening,  a  difference  shall 
be  deemed  to  have  arisen  between  the  building  owner 
and  the  adjoining  owner. 

(3)  The    building    owner    shall    be    liable   to   compensate   the 

adjoining  owner  and  occupier  for  any  inconvenience, 
loss,  or  damage  which  may  result  to  them  by  reason 
of  the  exercise  of  the  powers  conferred  by  this  section. 

(4)  Nothing    in    this    section    contained     shall     relieve    the 

building  owner  from  any  liability  to  which  he  would 
otherwise  be  subject  in  case  of  injury  caused  by  his 
building  operations  to  the  adjoining  owner. 
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The  Metropolitan  Building  Act,  1855,  gave  in  direct 
terms  no  po^Yer  to  underpin. 

It  will  have  been  observed  ^  that  the  power  to 
underpin  given  by  Sub-section  (1)  of  Section  88  of  the 
present  Act  is  limited  to  cases  where  the  party-structure 
is  defective  or  out  of  repair,  and  that  such  power  is 
not,  it  would  seem,  extended  by  Sub-section  (6)  of  the 
same  section,  which  only  empowers  building  owners 
to  underpin  party- structures  permitted  by  the  Act  to 
be  underpinned,  meaning,  apparently,  part3'-structures 
falling  within  Sub-section  (1), 

In  the  case  of  Tlie  Standard  Bank  of  British 
South  America  v.  Stohes/'  which  arose  under  The 
Metropolitan  Building  Act,  1855,  the  building  owner 
was  constructing  a  sub-basement,  that  is  a  floor  under 
the  basement,  and  for  that  purpose  was  excavating  the 
earth  from  beneath  the  party-wall,  and  he  proposed  to 
cut  away  the  concrete  foundation  of  the  wall  and  to 
fill  up  the  space  occupied  by  the  concrete  foundation 
and  b}'  the  London  clay  by  a  solid  foundation  of  brick, 
making  a  new  wall  below  the  old  wall  which  itself  in 
its  turn  was  to  be  supported  l)y  a  new  concrete 
foundation,  and  it  was  held  by  Sir  George  Jessel,  M.R., 
that  the  building  owner,  although  the  Act  of  1855 
gave  him  in  express  terms  no  right  to  underpin, 
had  in  the  circumstances  power  under  provisions  in 
Section  88  of  that  Act,  similar  to  Sub-sections  (7), 
(8),  and    (11)    of    Section    88    of    the    present    Act,    to 

1  See  supra,  p.  52. 
-  9  Cli.  D.  68. 
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imder})iii  the  party-wall  or  prolong  it  downwards  in 
the  manner  proposed. 

It  is  apprehended  that  Section  93  of  the  present 
Act  would  now  give  a  building  owner  the  right  to 
underpin  or  strengthen  the  foundation  of  an  adjoining 
building  in  circumstances  similar  to  those  in  the 
case  of  The  Standard  BanJ:  of  British  SoutJi  America 
V.  Stokes. 

The  under})inning  of  walls  and  chimneys  must 
be  Iniilt  with  l)rick  or  stone  bedded  in  cement  to 
the  full  thickness  of  the  old  wall  or  work,  and  with 
proper  footings,  or  to  an  additional  thickness  if  the 
increased  height  of  the  wall  so  requires,  and  must 
rest  on  the  solid  ground,  or  on  concrete,  or  on  other 
solid  substructure  as  a  foundation,  and  the  whole  must 
be  executed  to  the  satisfaction  of  the  district  surveyor.^ 

It  will  be  observed  that  Sub- section  (3)  of  this 
section  provides  that  the  building  owner  shall  be 
liable  to  compensate  the  adjoining  owner  and  occupier 
for  any  inconvenience,  loss,  or  damage  which  maj' 
result  to  them  by  reason  of  the  exercise  of  the 
powers  conferred  by  the  section,  but  the  section 
makes  no  mention  of  the  tribunal  which  is  to  award 
the  compensation.  It  is  probable  that  in  all  cases 
in  which  the  Act  provides  for  compensation  its 
intention  was  that  the  amount  of  compensation  should 
be   determined    by    the    statutory    tril)unal    set    up    by 

'  See  the  First  Schedule  to  the  Act  "Preliminary,"  Paragraph  10, 
infra,  Apjieudix  A,  p.  196. 
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Section    91.       The    true    construction    of    the    Act    is, 
however,  on  this  point  very  doubtfuL^ 

Section  i)4  of  the  Act  provides  that — 

An  adjoining  owner  may,  if  he  tliink  fit,  by  notice  in 
writing  require  the  building  owner  (Ijefore  commencing  any 
work  which  he  may  be  authorised  by  this  Part  of  this  Act  to 
execute)  to  give  such  security  as  may  be  agreed  upon,  or  in 
case  of  difference  may  be  settled  by  the  judge  of  the  county 
court,^  for  the  payment  of  all  such  expenses,  costs,  and 
compensation  in  respect  of  the  work  as  may  be  payable  by 
the    building    owner. 

The  building  OM'ner  may,  if  he  think  fit,  at  any  time  after 
service  on  him  of  a  party-wall  or  party-structure  requisition  by 
the  adjoining  owner,  and  before  beginning  a  work  to  which  the 
requisition  relates  but  not  afterwards,  serve  a  counter  requisition 
on  the  adjoining  owner  requiring  him  to  give  such  security  for 
payment  of  the  expenses,  costs,  and  compensation  for  which 
he  is  or  will  be  liable,  as  may  be  agreed  upon,  or  in  case  of 
difference  may  be   settled   as   alforesaid. 

If  the  adj'oining  owner  do  not  within  one  month  after 
service  of  that  counter  requisition  give  security  accordingly,  he 
shall  at  the  end  of  that  month  be  deemed  to  have  ceased  to 
be  entitled  to  compliance  with  his  party-wall  or  partj'- structure 
requisition,  and  the  building  owner  may  proceed  as  if  no  party- 
wall  or  party- structure  requisition  had  been  served  on  him  by 
the   adjoining   owner. 

As  to  the  meaning  of  the  terms  "building  OAvner" 
and  "adjoining  owner"  see  supra,  pp.  46,  47. 

And  as  to  the  meaning  of  "  County  Court "  see 
supra,  p.  75. 

The  party-wall  or  party-structure  reij[uisition  )»y 
the    adjoining    owner    which    is    referred    to    in    this 


1  See  re  Stone  and  Hastie,  [1903]  2  K.  B.  463,  474;  Adama 
V.  Marylebone  Borough  Council,  [1906]  2  K.  B.  767,  772;  S.  C.  in 
C.  A..  [1907]  2  K.  B.  822,  835;  Mason  r.  Fiilhaiii  Corporation,  [1910] 
1   K.  B.  G31.  '-'  See  supra,  p.  75. 
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section  is  apparently  the  requisition  which  an  adjoining 
owner  is  entitled  to  make  under  Sub-section  (1)  of 
Section  89. 

Section  95  of  the  Act  provides  that — 

(1)  As    to    expenses    to    be    borne    jointly    by    the    building 
owner  and   adjoining   owner : — 

(a)  If  anj'  party-structure  be  defective  or  out  of  repair  the 
expense  of  making  good,  underpinning,  or  repairing 
the  same  shall  be  borne  by  the  building  owner  and 
the  adjoining  owner  in  due  proportion,  regfird  being 
had  to  the  use  that  each  owner  makes  or  may  make 
of  the  structure  ; 

{b)  If  any  party-structure  be  pulled  down  and  rebuilt  by 
reason  of  its  being  so  far  defective  or  out  of  repair 
as  to  make  it  necessary  or  desi,i'able  to  pull  it  down, 
the  expense  of  such  pulling  down  and  rebuilding  shall 
be  borne  bj-  the  building  owner  and  adjoining  owner 
in  due  proportion,  regard  being  had  to  the  use  that 
each  owner  may  make  of   the   structure ; 

(c)  If  any  timber  or  other  partition   dividing  a  building  be 

pulled  down,  in  exercise  of  the  right  by  this  Part  of 
this  Act  vested  in  a  building  owner,  and  a  party- 
structure  be  built  instead  thereof,  the  expense  of 
building  such  partj--structure,  and  also  of  building  any 
additional  party-structures  that  may  be  required  by 
reason  of  the  partition  having  been  pulled  down,  shall 
be  borne  by  the  building  owner  and  adjoining  owner  in 
due  proportion,  regard  being  had  to  the  use  that  each 
owner  may  make  of  the  partj'-structure,  and  to  the 
thickness  required  for  the  support  of  the  respective 
buildings   parted   therebj- ; 

(d)  If    anj-    rooms    or    storeys,    or    any    parts    thereof,    the 

property  of  different  owners,  and  intermixed  in  anj' 
building,  be  pulled  down  in  piu'suance  of  the  right  by 
this  Part  of  this  Act  vested  in  a  building  owner,  and 
be  rebuilt  in  conformity  with  this  Act,  the  expense 
of    svLch.    pulling    down    and    rebuilding   shall   be   borne 
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by  the  building  owner  and  adjoining  owner  in  due 
proportion,  regard  being  had  to  the  use  that  each 
owner  may  make  of  such  rooms  or  storeys ; 
(e)  If  any  arches  or  communications  over  public  ways,  or 
over  passages  belonging  to  other  persons  than  the 
owners  of  the  buildings  connected  by  such  arches  or 
communications  or  any  part  thereof,  be  pulled  down 
in  pursuance  of  the  right  by  this  Part  of  this  Act 
vested  in  a  building  owner,  and  be  rebuilt  in  con- 
formity with  this  Act,  the  expense  of  such  pulling 
down  and  rebuilding  shall  be  borne  by  the  building 
owner  and  adjoining  owner  in  due  proportion,  regard 
being  had  to  the  use  that  each  owner  may  make  of 
such  arches  or  communications. 
(2)  As  to  expenses  to  be  borne  by  the  building  owner : — 

(a)  If     any     party-structure,     or     any     external     wall     built 

against  another  external  wall,  be  raised  or  under- 
pinned in  pursuance  of  the  power  by  this  Part  of  this 
Act  vested  in  a  building  owner,  the  expense  of  raising 
or  underpinning  the,  same,  and  of  making  good  all 
damage  occasioned  thereby,  and  of  carrying  up  to  the 
requisite  height  all  such  flues  and  chimney  stacks 
belonging  to  the  adjoining  owner  on  or  against  any 
such  party-structure  or  external  wall,  as  are  by  this 
Part  of  this  Act  required  to  be  made  good  and  carried 
up.  shall  be  borne  by  the  building  owner ; 

(b)  If  any  party-structure  which  is  of  proper  materials  and 

sound,  or  not  so  far  defective  or  out  of  repair  as  to 
make  it  necessary  or  desirable  to  pull  .  it  down,  be 
pulled  down  and  rebuilt  by  the  building  owner,  the 
expense  of  pulling  down  and  rebuilding  the  same,  and 
of  making  good  any  damage  by  this  Part  of  this  Act 
required  to  be  made  good,  and  a  fair  allowance  in 
respect  of  the  disturbance  and  inconvenience  caused  to  the 
adjoining  owner,  shall  be  borne  by  the  building  owner ; 

(c)  If  any  party-structure  be  cut  into  by  the  building  owner, 

the  expense  of  cutting  into  the  same,  and  of  making 
good  any  damage  by  this  Part  of  this  Act  required  to 
be  made  good,  shall  be  borne  by  such  building  owner ; 
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(d)  If   any  footing,   chimney  breast,   jambs,    or  floor   be   cut 

away  in  pursuance  of  the  powers  by  this  Part  of  this 
Act  vested  in  a  building  owner,  the  expense  of  such 
cutting  away,  and  of  making  good  any  damage  by  this 
Part  of  this  Act  required  to  be  made  good,  shall  be 
borne  by  the  building  owner ; 

(e)  If    any    party-fence-wall    be    raised    for    a    building,    the 

expense  of  raising  such  Avail  shall  be  borne  by  the 
building  owner ; 

(/)  If  any  party-fence-wall  be  pulled  down  and  built  as  a 
party- wall,  the  expense  of  pulling  down  such  party - 
fence-wall  and  building  the  same  as  a  party-wall  shall 
be  borne  by  the  building  owner ; 

If  at  any  time  the  adjoining  owner  make  use  of  any 
party-structure  or  external  wall  (or  any  part  thereof) 
raised  or  underpinned  as  aforesaid,  or  of  any  party- 
fence-wall  pulled  down  and  built  as  a  party-wall  (or 
any  part  thereof)  beyond  the  use  thereof  made  by  him 
before  the  alteration,  there  shall  be  borne  by  the 
adjoining  owner  from  time  to  time  a  due  proportion  of 
the  expenses  (having  regard  to  the  use  that  the  adjoining 
owner  may  make  thereof)  : 

(i)  Of  raising  or  underpinning  such  party-structure  or 
external  wall,  and  of  making  good  all  such  damage 
occasioned  thereby  to  the  adjoining  owner,  and  of 
carrying  up  to  the  requisite  height  all  such  flues 
and  chimney  stacks  belonging  to  the  adjoining 
owner  on  or  against  any  such  party-structure  or 
external  wall  as  are  by  this  Part  of  this  Act 
required  to  be  made  good  and  carried  up. 

(ii)  Of  pulling  down  and  building  such  party-fence-wall 
as  a  party-wall. 

As  to  the  meaning  of  "  building  owner "  and 
"  adjoining  o\vner "  see  siipra,  pp.  46,  47. 

The  term  "  party- structure,"  it  ^Yill  be  borne  in 
mind,   inckides  a  party-wall.     See  supra,  p.  42. 
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The  expenses  to  be  borne  jointly  by  the  builcUng 
owner  and  adjoining  owner  are  the  expenses  of  carrj'ing 
out  works  authorised  to  be  done  b}^  a  building  owner 
under  Sub-sections  (1)  to  (5)  of  Section  88  of  the  Act, 
and  the  expenses  to  be  borne  by  the  building  owner 
are  the  expenses  of  carrying  out  works  authorised  to 
be  done  by  a  building  owner  under  Sub-sections  ((3)  to 
(9)  and  Sub-section  (12)  of  the  same  section. 

The  work  which  a  building  owner  is  entitled  to 
do  under  Sub-sections  (10)  and  (11)  of  Section  88  must, 
of  course,  be  carried  out  by  him  at  his  own  expense. 

As  to  the  rules  to  be  observed  with  respect  to  the 
payment  of  expenses,  which  under  the  provisions  of 
the  Act  are  to  be  borne  by  the  owner  of  any  premises, 
including  under  the  term  "  owner "  the  adjoining  and 
building  qwners  respectively  see  infra,  pp.  99,   100. 

As  to  the  meaning  of  "  party-fence- wall "  see 
supra,   p.   43. 

In  the  case  of  Mason  v.  Fulham  Corporation  ^ 
it  was  held  by  the  Divisional  Court  that  where  a 
building  owner  raises  a  party-wall  and  then  sells  his 
house  and  afterwards  the  adjoining  owner  on  altering 
his  premises  makes  use  of  the  party-wall  beyond  the 
use  of  it  made  by  him  before  the  alteration,  the 
person  to  be  recouped  under  the  provision  contained 
in  the  latter  part  of  this  section  is  the  purchaser  or 
sub-purchaser  who  is  in  possession  of  the  house  at 
the  time  when  the  adjoining  owner  makes  use  of  the 
party- wall,   the  words  "  the    building    owner   at  whose 
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expense  the  same  was  built  "  meaning,  in  the  opinion 
of  the  Court,  the  building  owner  or  his  assigns. 

However,  in  a  previous  case,  Be  Stone  and  Hastie,^ 
in  the  Court  of  Appeal,  where  the  owners  of  a  long 
lease  of  a  house  having  made  certain  alterations 
which  involved  the  raising  of  the  party-wall  between 
their  house  and  adjoining  premises,  and  afterwards 
leased  the  house  to  a  tenant,  and  after  the  sub-lease 
was  made  the  o\Yner  of  the  adjoining  premises  pulled 
them  down  and  rebuilt,  thereby  using  the  party-wall 
to  a  greater  extent  than  before  the  rebuilding,  the 
Court  was  of  opinion  that  the  lessors  of  the  sub- 
lessee were  the  persons  entitled  to  recoupment,  and 
that  the  sub-lessee  was  not  entitled  to  any  share  in 
the  amount   to  which   his   lessors  were  entitled. 

As  to  the  building  owner's  security  for  recoupment 
see  Section  99  of  the  Act   infra,  p.  98. 

Section  96  of  the  Act  provides  that^ 

Within  one  month  after  the  completion  of  any  work  which 
a  building  owner  is  by  this  Part  of  this  Act  authorised  or 
required  to  execute,  and  the  expense  of  which  is  in  whole  or  in 
part  to  be  borne  by  an  adjoining  owner,  the  building  owner 
shall  deliver  to  the  adjoining  owner  an  account  in  writing  of 
the  particulars  and  expense  of  the  work,  specifying  any  deduction 
to  which  such  adjoining  owner  or  other  person  may  be  entitled 
in  respect  of  old  materials  or  in  other  respects,  and  everj''  such 
work  shall  be  estimated  and  valued  at  fair  average  rates  and 
prices,  according  to  the  nature  of  the  work  and  the  locality  and 
the  market  price  of  materials  and  labour  at  the  time. 

The  account   should    give  full   details  of    the  work 

executed  and  the  cost  for  each  item. 


'  [1903]  2  K.  B.  463. 
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Section  97  of  the  Act   provides   that — 

At  any  time  within  one  month  after  the  dehvery  of  the  said 
account,  the  adjoining  owner,  if  dissatisfied  therewith,  may 
declare  his  dissatisfaction  to  the  buikling  owner  by  notice  in 
writing,  served  by  himself  or  his  agent,  and  specifying  his 
objection  thereto,  and  thereupon  a  difference  shall  be  deemed  to 
have  arisen  between  the  parties,  and  shall  be  determined  in 
manner  hereinbefore  in  this  Part  of  this  Act  provided  for  the 
settlement  of  differences  between  building  and  adjoining  owners. 

As  to  the  service  of  notices  under  the  Act  see 
supra,  pp.  71,  72. 

Section  98  of  the  Act  provides  that — 
If  within  the  said  period  of  one  month  the  adjoining  owner 
do  not  declare  in  the  said  manner  his  dissatisfaction  with  the 
account,  he  shall  be  deemed  to  have  accepted  the  same,  and 
shall  pay  the  same  on  demand  to  the  party  delivering  the 
account,  and  if  he  fail  to  do  so  the  amount  so  due  may  be 
recovered  as  a  debt. 

Section  99  of  the  Act  provides  that — 

Where  the  adjoining  owner  is  liable  to  contribute  to  the 
expenses  of  building  any  party-structure,  then,  until  such  con- 
tribution is  paid,  the  building  owner,  at  whose  expense  the  same 
was  built,  shall  stand  possessed  of  the  sole  property  in  the 
stx'ucture. 

Section  100  of  the  Act  provides  that — 
The  adjoining  owner  shall  be  liable  for  all  expenses  incurred 
on  his  requisition  by  the  building  owner,  and  in  default  payment 
of  the  same  may  be  recovered  from  him  as  a  debt. 

As  to  works  which  the  adjoining  owner  may 
require  the  ])uilding  owner  to  execute  see  Section  89, 
Sub-section   (1),  and  Section  90,   Sub-section   (5). 

Section  101  of  the  Act  provides  that — ■ 
Nothing  in   this  Act  shall  authorise  any  interference  with   an 
easement  of  light,  or  other  easements  in  or  relating  to  a  party- 
wall   or   take   away,  abridge,  or   prejudicially  affect   any  right    of 
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aTiy  person  to  preserve  or  restore  any  liglit  or  other  thing  in 
or  connected  with  a  party-wall,  in  case  of  the  partj^-wall 
being  pulled  down  or  rebuilt. 

The  words  "  or  other  easements  in   or   relating   to 

a  party- wall "   would    prohably  extend   to  an   easement 

of  support. 

By  Section  173  of  the  Act  it  is  provided  that — 
Where  it  is  by  any  provision  of  this  Act  declared  that  expenses 
are  to  be  borne  by,  or  may  be  recovered  from,  the  owner  of 
any  premises  (including  under  the  term  "  owner "  the  adjoining 
and  building  owners  respectively)  the  following  rules  shall  be 
observed  with  respect  to  the  payment  of  those  expenses : — 

(1)  The    owner    immediately    entitled    in    possession    to    the 

premises,  or  the  occupier  thereof,  shall  in  the  first 
instance  pay  the  expenses  with  this  limitation,  that  an 
occupier  shall  not  be  liable  to  pay  any  sum  exceeding 
in  amount  the  rent  due,  or  that  will  thereafter  accrue 
due  from  him  in  respect  of  the  premises  during  the 
period  of  his  occupancy. 

(2)  If    there   are   successive   owners,   each   of   them   shall   be 

liable  to  contribute  to  the  expenses  in  proportion  to 
his  interest. 

(3)  Any  diti'erence  arising  as  to  the  amount  of   contribution 

shall  be  decided  by  arbitration. 

(4)  If  some   of   the   owners   liable  to  contribution  cannot  be 

found,  the  deficiency  so  arising  shall  be  divided  amongst 
the  owners  who  can  be  found. 

(5)  Any  occupier  of  premises  who  has  paid  anj-  such  expenses 

may  deduct  the  amount  so  paid  from  any  rent  payable 
by  hun  to  any  owner  of  the  same  premises ;  and  any 
owner  who  has  paid  more  than  his  due  proportion  of 
any  such  expenses  may  deduct  the  amount  so  overpaid 
from  any  rent  payable  by  him  to  any  other  owner  of 
the  same  premises. 

(6)  If   default   is   made   by   any   person   in   payment   of   any 

expenses  payable  by  him  in  the  first  instance  under 
this  section,  the  same  may  be  recovered  in  a  summarj' 

7* 


100  PARTY-WALLS. 


way ;  and  if  default  is  made  by  any  person  in  repaying 
to  anj'  other  person  any  money  recoverable  under  this 
section,  such  moneys  may  be  recovered  in  the  same 
manner  as  if  the  obligation  to  pay  sucli  moneys  were 
a  simple  contract  debt. 

As  to  expenses  to  be  borne  by  or  recoverable  from 
the  owner  of  any  premises  see  supra,  Sections  95 
and    100. 

As  to  the  meaning  of  "owner  generally"  see  supra, 
p.  44  et  seq. 

Where  the  premises  are  subject  to  a  lease  the  lessee  is, 
it  seems,  the  owner  immediately  entitled  in  possession.^ 

"  Successive  owners,"  as,  for  instance,  tenant  for 
life  and   remainderman,   lessee    and    reversioner. 

Under  this  section  it  is,  it  seems,  sufficient  for  the 
building  owner,  where  expenses  incurred  by  him  in 
carrying  out  any  work  which  he  is  by  Part  YIII.  of 
the  Act  authorised  or  required  to  do  are  to  be  borne 
in  whole  or  in  part  by  the  adjoiiiing  owner,  to  sue 
either  the  owner  immediately  entitled  in  possession 
to  the  premises  or  the  occupier  thereof,  although 
there  are  other  jiersons  who  are  adjoining  owners 
within  the  meaning  of  the  Act  and  were  entitled  to 
notice  before  the  work  was  commenced."  The  owner 
or  occupier  sued  would  have  his  right  to  contribution 
against  persons  liable  to  contribute  under  Sub-section  (2) 
of  this  section. 

Where  in  the  lease  of  a  house  there  is  a  covenant 
by  the  lessee  to  pay  a  reasonable  share  and  proportion 

^  Ex  'parte  the  Overseers  of  Saffron  Hill,  18  Jnr.  1104. 
-  Fillingliam  v.  W^ood,  [1891]  1  Ch.  51,  58. 
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of  supporting,  repairing,  iind  amending  all  party-walls, 
and  to  pay  all  taxes,  duties,  assessments,  and  imposi- 
tions so  that  the  landlord  might  receive  the  clear 
yearly  rent  reserved  hy  the  lease  without  any  deduction, 
and  during  the  continuance  of  the  lease  the  owner  of 
the  adjoining  house  rebuilds  a  party-wall  between  that 
house  and  the  house  comprised  in  the  lease  under 
his  statutory  powers,  the  tenant  would  l^e  bound  to 
pay  the  whole  of  the  proportion  of  the  expenses  thrown 
by  Sub-section  (1)  (b)  of  Section  95  upon  the  owner 
of  the  house  comprised  in  the  lease,  and  could  not 
call   upon  his  landlord   to  contribute.^ 

But  a  lessor  who  has  actually  paid  moneys  payable 
under  Sub-section  (1)  (b)  of  Section  95  to  the  owner 
of  the  neighbouring  premises  as  a  contribution  to  the 
expense  of  rebuilding  a  party-wall  which  was  out  of 
repair  cannot,  ap})arentl3',  recover  them  from  his 
lessee  under  a  covenant  to  repair  contained  in  the 
lease.' 

"Arbitration,"  in  Sul)-section  (3),  apparently 
means  arbitration  by  submission  in  the  ordinary 
way,  subject  to  the  provisions  of  The  Arbitration 
Act,   1889   (52  Sc  53  Yict.  c.  49). 

An  occupier  who  has  been  compelled  by  the 
building  owner  to  pay  the  proportion  of  the  expenses 
of  a  party- wall  which  was  pa3'able  b}^  his  landlord 
may  maintain  an  action  against   the  latter  to  recover 

'  Barrett    r.   Duke    of    Bedford,    8    T.   K.    602 ;    and    see    Robinson 
V.  Lewis,  10  East  227;  and  Pizoy  r.  Rogers,   Ry.  it  ^l.  357. 
-  Moore  v.  Clark,  5  Taun.  90. 
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the  sum  so  paid,  and  is  not  l)ound  (thongli  entitled) 
to  deduct  it  from  rent  accrued  or  accruing  due.^ 

Where  notice  of  puUing  down  and  rebuilding  a 
party-wall  has  been  given  under  the  Act,  and  the 
occupier  of  the  adjoining  house  incurs  expenses  in 
respect  of  works  rendered  necessary  for  the  safety 
of  such  house,  instead  of  leaving  such  expenses  to  be 
incurred  and  paid  hx  the  building  owner,  he  cannot 
recover  over  from  his  landlord  the  expenses  so 
incurred,  the  landlord  l)eing  only  liable  to  reimburse 
his  tenant  money  paid  by  him  to  the  other  owner  in 
respect  of  such  works  as  were  authorised  to  he  done 
by  such  other  owner  in  respect  of  the  adjoining  house." 

The  direction  that  expenses  payable  by  any 
person  in  the  first  instance  may  be  recovered  in  a 
summarj^  juanner  means,  it  is  apprehended,  that 
such  expenses  may  be  recovered  under  the  Summary 
Jurisdiction  Acts  as  a  civil  debt/'  The  proceedings 
must  Ije  l)y  way  of  complaint.  For  the  form  of 
complaint  and  of  the  summons  to  appear  see  Part  II. 
of  the  Schedule  to  The  Summary  Jurisdiction  Rules, 
1886.  Particulars  of  the  claim  must,  unless  embodied 
in  the  summons,  1)6  annexed  to,  and  if  so  annexed  are 
to  be  deemed  part  of,  the  summons.     See  Rule  19. 

The  summary  proceedings  must  be  commenced 
within  six  months  from  demand  of  the  expense 
and    refusal    of   payment    {Lahahnondlere   v.  Addison, 


i  Earle  v.  Maugham,  10  Jur.  N.  S.  208. 
-  Eobinson  r.  Lewis,  10  East  227. 
^  See  Section  16(i  of  the  Act. 
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1  E.    &   E.   41;    and    see  Corhett  v.  Bridger,    [1901] 

2  K.  B.  278,  and  Elliott  v.  liiissell,  [1902]  2  K.  B.  743). 
And  see  Section   166  of  the  Act.^ 

As  to  summary  proceedings  and  the  Summary 
Jurisdiction    Acts    see    supra,    p.    62. 

Moneys  recoverable  under  the  section  as  a  simple 
contract  debt  ma}',  presumably,  be  recovered  either  in 
the  High  Court  or  the  County  Court,  according  to 
the  amount   of   the  claim. 

By  Sub-section  (1)  of  Section  164  of  the  Act  it 
is  provided  that,  subject  to  the  provisions  of  the 
Act.  the  London  County  Council  may  make  such 
l)v-laws,  not  repugnant  or  contrary  to  the  provisions 
of  the  Act,  as  they  may  think  expedient  for  the 
better  carrjdng  into  effect  the  objects  and  powers 
of  the  Act  with  respect  to,  amongst  other  things, 
the  following  matters :  that  is  to  say — 

The  forms  of  notice  and  other  documents  to  be  used  for  the 
purposes  of  this  Act  and  other  hke  matters  of  procedure; 

Foundations  and  sites  of  buildings  and  other  erections ; 

The  mode  in  wliicli  and  the  materials  with  which  such 
foundations  and  sites  are  to  be  made,  excavated,  filled 
up,  prepared,  and  completed  for  securing  stability, 
and  for  the  purposes  of  health. 

x\nd   b}"  Sub-section   (2)   of   the   same   section   it   is 

provided    that    the    Council    may    provide    by  any    l\v- 

law   that   in   any   case   in   which   the   Council    think   it 

expedient    they  may  dispense  with    the    observance   of 

any  bj-law  made    under    that    section   on    such    terms 

and  conditions   (if  any)   as   they   think   proper. 


'  Infra,  Appendix  A,  p.  175. 
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And  Section  216  of  the  Act  further  provides  that 
all  by-laws  and  regulations  duly  made  under  any 
Act  repealed  by  the  Act  shall,  so  far  as  applicable, 
be  of  the  same  validity  and  effect  as  if  they  had 
been  made  under  the  Act.  And  all  such  by-laws 
and  regulations  shall  remain  in  force  until  the  same 
shall  be  revoked,  altered,  or  varied  by  by-laws  duly 
made  under  the  provisions  of  the  Act. 

For  the  by-laws  of  the  London  County  Council 
now  in  force  with  regard  to  foundations  and  sites  of 
buildings,  and  the  description  and  quality  of  the 
substances  of  walls,  see  Appendix  C,   infra,  p.  216, 

Subject  to  the  pro\isions  of  the  Act,  and  to  the 
exemptions  in  the  Act  mentioned,^  every  building  or 
structure,  and  every  wprk  done  to,  in,  or  upon  any 
building  or  structure,  is  subject  to  the  supervision 
of  the  district  surveyor  ~  appointed  to  the  district 
in  which   the  l)uilding  or  structure  is   situate.'^ 

And  in  the  following  cases  and  at  the  following 
times :    that    is    to    say — 

{a)  Where  a  building  or  structure  or  work  is 
about  to  be  begun,  then  two  clear  days 
before  it  is  begun ;  and 
(&)  Where  a  building  or  structure  or  work  is, 
after  the  commencement  thereof,  suspended 
for  any  period  exceeding  three  months,  then 
two  clear  days  before  it  is  resumed ;   and 

'  See  Sections  201  to  204;  and  also  Section  206  of  the  Act,  infra. 
Appendix  A,  pp.   186  to  190.  -  See  supra,  p.  47. 

*  See  Section   138  of  the  Act,   infra,  Appendix  A,  pp.  163,  164. 
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(c)  Where  during  the  progress  of  a  huilding 
or  structure  or  work  the  huilder  employed 
thereon  is  changed,  then  two  clear  days 
before  a  new  builder  enters  upon  the 
continuance    thereof. 

The  builder^  or  other  person  causing  or  directing 
the  work  to  be  executed  must  serve  on  the  district 
survej'or  a  building  notice  respecting  the  building, 
structure,  or  work.  Every  building  notice  must  state 
the  situation,  area,  height,  number  of  storeys,  and 
the  intended  use  of  the  building  or  structure,  and  the 
number  of  buildings  or  structures  if  more  than  one, 
and  the  particulars  of  the  proposed  work,  and  the 
name  and  address  of  the  person  giving  notice  thereof, 
the  owner  then  in  possession  of,  and  the  occupier  of 
the  building  or  structure  or  of  its  site  or  intended 
site.  All  works  in  progress  at  the  same  time  to, 
in,  or  upon  the  same  building  may  be  included  in 
one  building  notice.- 

The  notice  must  be  in  writing,'^  and  may  l)e  served 
on  the  district  surveyor  either  by  post  in  a  registered 
lettei*  addressed  to  him  at  his  office,  or  l)y  leaving  the 
same  at  his  office.*^ 


'  As  to  the  meaning  ol'  "'builder"  see  supra,  p.  -17. 

-  See  Section  145  of  the  Act,  infra,  Appendix  A,  p.  165. 

^  See  Sub-section  (1)  of  Section  187  of  the  Act,  infra,  Appendix  A, 
p.  179. 

'*  See  Sub-section  (•!■)  of  Section  188  of  the  Act,  itifra.  Appendix  A, 
p.  179. 
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The  two  clear  days  must  be  reckoned  exclusive  of 
the  da}'  of  giving  the  notice,  and  the  da}-  on  which 
the  work  is  begun.^ 

If  a  person  who  ought  to  serve  a  building  notice 
fails  to  do  so,  or  begins  to  execute  a  work  respecting 
which  he  ought  to  have  served  a  building  notice  before 
serving  such  notice,  or  having  served  a  building  notice 
begins  to  execute  the  work  to  which  it  relates  before 
the  expiration  of  two  clear  days  after  the  notice  has 
ceased  to  operate,  he  is  lialile  to  a  penalty  not  exceeding 
forty  shillings,  and  a  daily  penalty  not  exceeding  the 
like  amount.' 

As  to  the  recovery  of  penalties  under  the  Act  see 
supra,  p.  G2. 

The  buildiijg  notice  is  to  be  deemed,  in  any  question 
relative  tq  any  building,  structure,  or  work,  to  lie 
X>rinid  facie  evidence  as  against  the  builder  of  the 
nature  of  the  building,  structure,  or  work  proposed 
to    be    built    or    done.^ 

Where,  by  reason  of  any  emergency,  any  act  or  work 
is  required  to  be  done  immediately  or  before  notice  in 
accordance  with  the  Act  can  be  given,  such  act  or 
work  may  be  done  on  condition  that,  before  the 
expiration  of  twent3'-four  hours  after  it  has  l)een  liegun, 
notice  thereof  is  served  on  the  district  survej'or.*^ 

1  The  Queen  v.  The  Justices  of  Shropshire,  8  Ad.  &  E.  173 ; 
Blunt  V.  Heslop,  8  Ad.  &  E.  577;  Young  v.  Higgon,  6  M.  &  W-.  49; 
and  Be  Railway  Sleepers  Supply  Co.,  29  Ch.  D.  204. 

"  See  Sub-section  (11),  {h)  and  (J),  of  Section  200  of  the  Act,  infra, 
Appendix  A,  pp.  184,  185. 

•*  See  Section  147  of  the  Act,  ivfra,  Appendix  A,  p.  166. 

■*  See  Section  149  of  the  Act,  infra,  Appendi.x  A,  p.  166. 
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Where  it  appears  from  the  building  notice  that 
it  is  proposed  to  erect  any  structure  or  to  do  any 
work  to,  in,  or  upon  any  building  which  will  be  in 
contravention  of  the  Act,  or  that  anything  required 
l)y  the  Act  is  proposed  to  be  omitted,  the  district 
surveyor  serves  a  notice  of  objection  to  sucli  proposed 
erection  ;  but  in  the  event  of  the  l^uilder  or  building 
owner  being  dissatisfied  with  the  decision  of  the 
surveyor,  he  may,  within  fourteen  days  of  the  date 
of  the  notice  of  ol)jection,  appeal  to  a  Petty  Sessional 
Court,  who  may  make  an  order  aftirming  the  ol)jection 
or  otherwise.^ 

A  Petty  Sessional  Court  means  a  Court  of  Summary 
Jurisdiction  consisting  of  two  or  more  justices  when 
sitting  in  a  Petty  Sessional  Courthouse,  and  the  expres- 
sion includes  the  Lord  Mayor  of  the  City  of  London 
and  any  Aldermen  of  that  City,  and  any  metropolitan 
or  borough  police  magistrate  or  other  stipendiary 
magistrate  when  sitting  in  a  courthouse  or  place  at  which 
he  is  authorised  In'  law  to  do  alone  an}'  act  authorised 
to  be  done  by  more  than  one  justice  of  the  peace." 

It  is  the  duty  of  the  surveyor,  upon  receipt  of 
a  building  notice,  and  from  time  to  time  during  the 
progress  of  the  work  to  which  it  relates,  to  survey 
such  work  and  to  see  that  all  the  provisions  of  the 
Act  or  of  any  by-laws  made  thereunder  which 
may    affect    such    work    are    duly    ol)served.      And    the 

^  See  Section  150,  infra,  Appendix  A,  pj).  166,  107. 
-  See  Section  13,  Sali-section  (12),  of  'i'lie  Interpretntion  Act.  1898 
(52  &  53  Vict.  c.  63). 


108  PARTY-WALLS. 


surveyor  has  under  the  Act  power  at  all  reasonable 
times  during  the  progress  of  any  structure  or  work,  or 
during  fourteen  days  next  after  the  completion  of  such 
structure  or  work,  to  enter  and  inspect  the  same.^ 

Any  person  who  refuses  to  permit  any  district 
surveyor  at  a  reasonable  time  to  enter,  survey,  or 
inspect  any  building,  work,  or  premises  which  such 
surveyor  is  by  the  Act  authorised  to  enter  and 
inspect,  or  refuses  or  neglects  to  afford  all  reasonable 
assistance  in  such  inspection,  is  lial)le  to  a  penalty 
not  exceeding  forty  shillings,  and  to  a  daily  penalty 
not   exceeding   the   like  amount.'' 

As  to  the  fees  payable  by  the  builder,  or  in  his 
default  by  the  owner  or  occupier,  see  Sections  154 
and   157  of  the  Act.''  , 

"Where  any  l)uilding  has  been  erected  or  work 
done  without  due  notice  having  been  given  to  the 
district  surveyor,  he  may,  at  any  time  within  one 
month  after  he  has  discovered  that  such  l)uilding  has 
been  erected  or  work  done,  enter  the  premises  for 
the  purpose  of  seeing  that  the  provisions  of  the  Act 
or  any  notice  received  or  order  made  under  the  same 
have  been  complied  with  ;  and  the  time  during  which 
the  district  surveyor  may  take  any  proceedings,  or 
do  anything  authorised  or  required  by  the  Act  to  be 
done    by    him    in    respect    of    such    l)uilding    or    work, 

'  See  Section  148,  infra,  Appendix  A,  p.  166. 

-  See  Section  200,  Sub-section  (Jl),  (r)  and  (/'),  infni,  Ajtpendi.-?  A, 
pp.  18-1,  185. 

•'See   iiifni,  Appendix   A,   \)\).  169,  170. 
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begins  to  run  from  the  date  of  his  discovery  that 
such    Ituilding    has    been    erected    or    work    done.^ 

As  to  the  dut}'  and  powers  of  the  district  surveyor 
on  discovering-,  during  the  progress  of  the  erection  of 
any  structure  or  building  or  the  doing  of  any  work, 
any  irregularit}-  or  any  departure  from  the  provisions 
of  the  Act  or  any  by-law  thereunder,  see  Sections  151 
to  158  of  the  Act.' 

And  as  to  the  duty  and  powers  of  the  district 
surve3-or  on  discovering,  after  the  erection  of  any 
structure  or  building  has  been  completed,  that  the 
provisions  of  the  Act  have  not  l)een  observed  see 
Sections    152    and    158    of   the   Act.'"' 

A  contract  for  the  erection  of  buildings  in 
contravention  of  the  provisions  of  the  Act  cannot, 
it    is    apprehended,    l)e    enforced.^ 

Where  a  party-wall  situate  within  the  area  covered 
by  the  Act  has  from  want  of  repair  or  otherwise 
become  in  a  dangerous  state,  it  falls  within  Part  IX. 
of  the  Act,''  the  part  which  deals  with  dangerous  and 
neglected  structures  and  comprises  Sections  102  to  117, 
and  which  provides  that  where  it  is  made  known  to 
the  Council  that  any  structure,  which  term  includes 
tor  the  purpose  of  that  Part  of  the  x\ct  a  wall,''  is 
in  a  dangerous  state,  they  are  to  require  a  survey   of 


^  See  Section  193  of   the  Act,  infra,  Appendix  A,  p.  181. 
^  See  infra,  Appendix  A,  pp.  167  to  169. 
•'  See  infra,  Appendix  A,  pp.  168,  169. 

*  Stevens  v.  Goiirle^-,  7  C.  B.  N.  S.  99. 

*  See  Appendix  A,   infra,  p.  156  et  seq. 

•^  See  section,  p.  102,  Appendix  A,  infra,  p.  156. 
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such  structure  to  be  made  by  the  district  surveyor,  or 
some  other  competent  surveyor,  who,  on  the  completion 
of  his  survey,  is  to  certify  to  them  his  opinion  as  to 
the  state  of  the  structure ;  and  if  such  certificate  is 
to  the  effect  that  the  same  is  in  a  dangerous  state, 
they  may  cause  the  same  to  be  shored  up  or  otherwise 
secured,  and  are  to  cause  notice  to  be  served  on  the 
owner  or  occupier  to  take  down,  secure,  or  repair  the 
same  as  the  case  requires  ;  and  if  the  owner  or  occupier 
fail  to  do  so  as  speedily  as  the  nature  of  the  case 
admits,  they  are  empowered  to  resort  to  a  Petty 
Sessional  Court  ^  for  an  order  on  tlie  owner  to  do  the 
work  required  by  the  notice  within  a  time  to  be  fixed 
by  such  order ;  and  if  the  work  be  not  done  within  the 
time  limited,  they  may  cause  the  same  to  be  done.^ 

The  owner  of  the  structure  may,  however,  if 
he  dispute  the  necessity  of  any  of  the  requisitions 
comprised  in  the  notice,  by  notice  in  writing  to  the 
Council  within  seven  days  from  the  service  of  the 
notice  upon  himself  require  that  the  subject  shall 
1)0  referred  to  arbitration  in  the  manner  pointed 
out  by  the  Act."  But,  notwithstanding  any  such 
notice  for  arbitration,  a  Petty  Sessional  Court,  on 
complaint  by  the  Council,  may,  if  of  opinion  that 
the  structure  is  in  such  a  dangerous  condition  as 
to     require    immediate     treatment,     make     any    order 

^  As  to  what  is  a  Petty  Sessional  Court  see  Sub-section  (12)  of 
Section  13  of  52  &  53  Vict.  c.  63. 

-  See  the  latter  part  of  Sub-section  (1)  of  Section  107,  and 
Sub-sections  (2),  (3),  and  (4)  of  the  same  Section,  Appendix  A, 
infra,  pp.  157,  158. 
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which  such  Court  may  think  lit  with  respect  to  the 
taking  down,  repairing,  or  otherwise  securing  the 
structure.^ 

The  expenses  incurred  l)y  the  Council  in  relation 
to  the  ohtainmg  of  any  order  as  to  a  dangerous 
structure  and  carrying  the  same  into  effect,  and  the 
fees  of  the  district  surveyor,  are  payable  l)y  the 
owner  of  the  structure,-  and  their  recovery  may  be 
enforced  by  the  Council  by  summary  proceedings,^ 
or  in  certain  cases  by  sale  of  the  materials  of  the 
structure,'*^  or  by  obtaining  from  a  Petty  Sessional 
Court  an  order  that  no  part  of  the  land  on  which 
such  dangerous  structure  stands  or  stood  shall  be 
built  upon,  or  that  no  part  of  such  structure,  if 
repaired  or  rebuilt,  shall  be  let  for  occupation  until 
payment  to  the  Council  of  the  amount  due  to 
them.' 

The  fact  that  the  Council  has  in  pursuance  of 
the  power  given  to  it  by  the  Act^  temporarily  shored 
up  a  structure  certified  by  the  district  surveyor  to  be 
in  a  dangerous  state  does  not  prevent  the  structure 
from    still    being    in    a    dangerous    state    within    the 


^  See  Section  108,  Appendix  A,  infra,  p.  158. 

"  See  Sections  109  and  113,  Apjaendix  A.  infra,  pp.  159,  160. 

^  See  Sections  117  and  166  of  the  Act,  Appendix  A,  infra, 
pp.  162,  175;  and  Section  13  of  The  Interpretation  Act,  1889, 
52  &  53  Vict.  c.  63. 

*  See  Sub-section  (2)  of  Section  109;  and  Sections  110,  111,  and 
112;  and  Sub-sections  (3)  and  (-4)  of  Section  115,  Appendix  A,  wj/ra, 
pp.  159,  160. 

'  See  Section  116,  infra,  p.  162. 

®  See  Section  106,  Appendix  A,  infra,  p.  157. 
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meaning  of  Part  IX.  of  the  Act  ^ ;  and  the  owner 
still  remains  liahle,  in  proceedings  taken  against  him 
under  the  Act  in  a  Pett}-  Sessional  Court,  to  an 
order  to  take  down,  repair,  or  otherwise  secure  to 
the  satisfaction  of  the  district  surveyor  the  structure 
or  such  part  thereof  as  appears  to  the  Court  to  he 
in  a  dangerous  state.- 

An  order  made  by  a  Petty  Sessional  Court  under 
Section  115  ^  of  the  Act  (a  section  which  deals  with 
neglected  structures)  in  respect  of  a  ruinous  and 
neglected  structure  requiring  the  owner  to  carry  out 
specified  work  upon  the  structure  is  no  bar  to 
subsequent  proceedings  in  the  Petty  Sessional  Court 
under  Section  107,  Sul)-section  (1),  of  the  Act  against 
the  owner  of  the  structure  for  non-compliance  with 
a  notice,  to  take  down,  secure,  or  repair  the  same 
served  on  him  under   Section  106  of  the  Act.* 

As  to  the  rights  of  a  tenant  for  life  who  pays 
the  expenses  incurred  b}'  the  Council  in  relation 
to  a  dangerous  structure  see  ex  ixirtc  Davies, 
3   De   G.  &  J.   144. 

As  to  the  meaning  of  the  expression  "  structure " 
in  Part  IX.  of  the  Act  see  Section  102:' 

In  order  that  a  house  may  be  dangerous  within 
the     meaning     of     Section     103,     Section     106,     and 

'  See    Sections    103,    106,    and    107,    Sub.«ection   (1),  Appendix  A, 
infra,  pp.  156,  157. 

-London  County  Council  v.  Jones,   [1912]  2  K.  B.  504. 

•*  Appendix  A,  infra,  p.  160. 

■*  London  County  Council  v.  Jones,  supra. 

^  Appendix  A,  infra,  p.  156. 
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Section  107,  Sub-section  (1),  of  the  Act/  it  is  not 
necessaiy  that  it  should  l)e  dangerous  to  inmates  or 
to  the  pubHc  passing  along  the  adjacent  highway. 
It  is  suiiticient  if  there  is  an  apprehension  of  danger 
or  injury  to  adjoining  houses  or  to  their  inhabitants 
or  even   to   trespassers.' 

The  exception  in  Section  90  of  the  Act  relieves, 
in  cases  where  a  wall  or  party-structure  is  dangerous, 
a  building  owner "'  from  the  rule  that  he  must  not 
exercise  any  of  his  rights  under  the  Act  unless  he 
has  served  a  party- wall  notice  on  the  adjoining 
owner,  and  provides  that  in  such  cases  the  provisions 
of  Part  IX.  of  the  Act  shall  apply.^  The  exception, 
however,  only  extends  to  work  ordered  to  be  done 
to  a  party- wall  under  Part  IX.,  .and  does  not  give 
a  building  owner  a  free  hand  to  rebuild  and  recover 
the  expenses  from  the  adjoining  owner  without  regard 
to  the  restrictions  of  Part  YIII.  of  the  Act.^'  But 
where  one  of  two  adjoining  owners  pulls  down,  under 
a  magistrate's  order,  a  party-wall  condemned  as 
dangerous,  he  may,  it  seems,  recover  a  due  proportion 
of  the  expenses  properly  incurred  in  the  pulling  down 
though  not  in  the  rebuilding  of  the  wall.' 


^  See  Appendi.x  A,   infra,  p.  157. 

2  London  County  Council   v.  Jones,   [1912]   2  K.  B.  504. 

^  See  supra,  p.  46. 

"*  See  supra,  p.  70. 

-^,  Spiers  &  Son,  Limited  r.  Troup,  13  L.  G.  R.  633. 

P-W.  8 
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THE 

LONDON  BUILDING  ACT,  1894. 

(57  &  58  ViCT.;ii;iA,  Chai'Ter  CCXIII.) 

An  Act  to  consolidate  and  amend  the  Enactments   relating 
to  Streets  and  Buildings  in  London.     [25tli  August,  1894. 

WHEREAS  enactments  relative  to  sti-eets  and  buildings 
in  the  administrative  county  of  London  are  contained 
in  the  following  Acts  viz  : — 

Fuhlic  Acts. 

The  Metropolitan  Building  Act  1844. 

The  Metropolis  Management  Act  1855. 

The  Metropolitan  Building  Act  1855. 

The  Metropolitan  Building  Act   (Amendment)    1860. 

The  Metropolitan  Building  Amendment  Act  1861. 

The  Metropolis  Management  Amendment  Act  1862. 

The  Metropolitan  Building  Act  1869. 

The  Metropolitan  Building  Act  1871. 

The  Metropolis  Management  and  Building  Acts 

Amendment  Act  1878. 
The  Metropolis  Management  and  Building  Acts 

(Amendment)   Act  1882. 

Local  and  Ptrsoval  Acts. 

The  London  Council   (General  Powers)  Act  1890. 
The  London  Sky  Signs  Act  1891. 

The    London    County    Council    (General    Powers)     Act 
1893  : 
And  whereas   the   existing   provisions   of    the   said   Acts 
are    complicated    and    in    some    respects    doubtful    and    are 


THE    LONDON    BUILDING   ACT,    If^Oi.  115 

insufficient  to  secure  the  constructicui  and  maintenance  of 
streets  and  buildings  in  a  satisfactory  manner : 

And  whereas  it  will  conduce  to  the  public  convenience 
that  the  said  Acts  should  be  repealed  to  the  extent  set 
fortli  in  this  Act  and  that  further  provisions  should  be 
made  and  powers  conferred  in  order  to  secure  a  proper 
width  and  direction  of  streets  the  sound  construction  of 
buildings  the  diminution  of  the  danger  arising  from  fire 
the  securing  of  more  light  air  and  space  round  buildings 
and  generally  with  respect  to  tlie  control  and  regulation 
of  streets  and  buildings  and  otherwise  as  in  this  Act 
set  fcn-th  : 

And  whex'eaf!  the  purposes  aforesaid  cannot  be  effected 
without  the  authority  of  Parliament : 

May  it  therefoi-e  please  Your  ^lajesty  that  it  may  be 
enacted  and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled  and  by  the  authority  of  the  same 
as  follows   (that  is  to  say)  : — 

PART  I. 

I  N  r  R  0  V  U  C  T  (I  U  Y  . 
Short    Title. 

1.  Tliis  Act  may  be  cited  as  The  London  Building 
Act   1894. 

Division  of  Act  into    I'arts. 

2.  Tliis  Act  shall  be  divided  into  Parts  as  fcjllov.'S  : — 

Part      I. — Introductory. 

Part    II. — Formation   and  widenincj  of  streets.^ 

Part  III. — Lines  of  building  frontage} 

Part  IV. — Xaniing  and  numheriiig  of  streets} 

'  Those  Parts  of  the  Act  which  are  indicated  by  italics  having 
no  bearing  upon  party-walls  or  party-sti  iictares  are  not  set  out  iu 
this  Appendix. 
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Part         V. — Ojyen    .''paces    about    hnildings    and    height 

of  hnilding.^} 
Part      YI. — Construction  of  buildings. 
Part     YII. — Special     and     temporary     buildings     and 

irooden  i^tructv.res} 
Part  YIII. — Rights  of  building  and  adjoining  owners. 
Part       IX. — Dangerous  and  neglected  structures. 
Part         X. — Dangerous  and  noxious  businesses.^ 
Part       XI. — Dwelling  hotises  on  lotc-lying  land.^ 
Part     XII. — Sky  signs.^ 
Part  XIII. — Superintending    architect     and     district 

surveyors. 
Part  XI Y.— Bye-laws. 
Part     XY. — Legal  proceedings. 
Part   XYI. — Miscellaneous. 

Commencement  of  Act. 

3.  This  Act  shall  come  into  operation  on  and  shall 
take  effect  from  the  first  day  of  January  next  after  the 
passing  thereof  which  date  is  in  this  Act  referred  to  as 
the  commencement  of  this  Act. 

Extent  of  Act. 

4.  This  Act  shall  save  so  far  as  is  otherwise  provided 
extend  to  London  and  no  further : 

Provided  always  that  in  addition  to  any  exemption 
referring  to  the  Commissioners  of  Sewers  contained  in 
this  Act  nothing  in  this  Act  contained  shall  in  any  way 
take  aAvay  alter  prejudice  or  aifect  any  of  the  powers 
privileges  exemptions  jurisdictions  or  authorities  given  to 
or  vested  in  the  Commissioners  of  Sewers  by  or  under 
any  Act  of  Parliament  and  existing  immediately  before 
the  passing  of  this  Act  notwithstanding  the  repeal  of  the 
Acts  specified  iii  the  Fourth   Schedule  hereto. 

^  Those  Parts  of  the  Act  which  are  indicated  by  italics  having 
no  bearing  upon  party-walls  or  party-structures  are  not  set  out  in 
this  Appendix. 
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Definitions. 
5.  In  this  Act  unless  the  context  otherwise  requires — 

(1)  The  expression  "  street  "  means  and  includes  any 
highway  and  any  road  bridge  lane  mews  footway 
square  court  alley  passage  whether  a  thorough- 
fare or  not  and  a  part  of  any  such  highway  road 
bridge  lane  mews  footway  square  court  alley  or 
passage. 

(2)  The  expression  '"way"'  includes  any  public  road 
way  or  footpath  not  being  a  street  and  any 
private  roadway  or  footpath  which  it  is  proposed 
to  convert  into  a  highway  or  to  form  lay  out  or 
adapt  as  a  street. 

(3)  The  expression  "roadway"  in  relation  to  any 
street  or  way  means  and  includes  the  whole 
space  open  for  traffic  whether  carriage  traffic 
and    foot    traffic    or    foot    traffic    only. 

(4)  The  term  "centre  of  the  roadway"  means — 

(a)  In  Isolation  to  any  street  or  way  of  Avhich  the 
centre  of  the  roadway  has  been  ascertained 
or  defined  by  the  Council  or  the  super- 
intending architect  previously  to  or  after 
the  commencement  of  this  Act  the  centre  of 
the  roadAvay  as  so  ascertained  or  defined ; 

(h)  In  relation  to  any  street  or  way  of  which 
the  centre  of  the  roadway  shall  not  have 
been  ascertained  or  defined  by  the  Council 
or  the  superintending  architect  where  the 
roadway  opposite  the  site  of  the  building 
in  question  sliall  since  the  twenty-second 
day  of  July  one  thousand  eight  hundred 
and  seventy-eight  have  been  widened  the 
centre  of  the  roadway  as  existing  imme- 
diately before  the  date  of  such  widening 
or  where  it  shall  not  have  been  so  widened 
the  actual  centre  of  the  existing  roadwav  : 
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For  the  purpose  of  any  enactment  in  this  Act  referring 
to  the  centre  of  the  roadway  the  superintending-  ai'chitect 
may  at  any  time  define  the  line  constituting  the  centre  of 
the  roadway  in  the  case  of  a  street  formed  or  laid  out 
after  the  eighteenth  day  of  August  one  thousand  eight 
hundi'ed  and  ninety  and  the  line  so  defined  shall  continue 
to  be  deemed  the  centre  for  such  purpose  notwithstanding 
that  the  actual  centre  of  the  roadway  may  have  become 
altered  by  i-eason  of  the  i-oadway  having  been  widened 
eithei-  on  one  side  only  or  on  both  sides  to  an  unequal 
extent. 

(5)  The  expression  "  the  prescribed  distance "  means 
twenty  feet  from  the  centi-e  of  the  roadway 
■where  such  roadway  is  used  for  the  purposes  of 
carriage  traffic  and  ten  feet  frt)m  the  centre  of 
the  roadway  where  such  i-oadway  is  used  for 
the  purposes  of  foot  traffic  only. 

(6)  The  expression  ''  new  building "  means  and 
includes — 

Any  building  erected  after  the  commencement 
of  this  Act  ; 

Any  building  which  has  been  taken  down  for 
more  than  one  half  of  its  cubical  extent  and 
re-erected  or  commenced  to  bo  re-ei-ected 
wholly  or  partially  on  the  same  site  after 
the  commencement  of  this   Act ; 

Any  space  between  walls  and  buildings  which 
is  roofed  or  commenced  to  be  roofed  after 
the  commencement  of  this  Act. 

(7)  The  expression  "  bressummer "  means  a  wooden 
beam  or  a  metallic  girder  which  carries  a  wall. 

(8)  The  expression  "  level  of  tlie  ground  "  means  the 
inean  level  of  the  ground  as  determined  by  the 
district  surveyor  or  in  the  event  of  disagreement 
by  the  supei'intending  architect  or  on  a})peal  by 
the  tribunal  of  appeal. 
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(9)  The  expression  "  foundation  "  applied  to  a  wall 
having-  footings  means  the  solid  ground  or 
artificially  formed  support  on  which  the  footings 
of  the  wall  rest  but  in  the  case  of  a  wall  carried 
hy  a  bressummer  means  such  bressummer. 

(lOj  The  expression  "base"  applied  to  a  wall  means 
the  underside  of  the  course  immediately  above  the 
footings  if  any  or  in  the  case  of  a  wall  carried 
by  a  bressummer  above  such  bressummer. 

(11)  Tlie  expression  "ground  storey"  means  that 
storey  of  a  bviilding  to  which  there  is  an  entrance 
from  the  outside  on  or  near  the  level  of  the 
ground  and  where  there  are  two  such  storeys 
then  the  lower  of  the  two : 

Provided  that  no  storey  of  which  the  upper 
surface  of  tlie  floor  is  more  than  four  feet  below 
the  level  of  the  adjoining  pavement  shall  be 
deemed  to  be  the  ground  storey. 

(12)  The  expression  "basement  storey"  means  any 
storey  of  a  building  which  is  under  the  ground 
storey. 

(13)  The  expression  "first  storey"  means  that  storey 
of  a  building  which  is  next  above  the  ground 
storey  the  successive  storeys  above  the  first  storey 
being  the  second  storey  the  third  storey  and  so 
on  to  the  topmost  stm-ey. 

(14)  The  expression  "topmost  storey"  means  the 
uppermost  storey  in  a  building  whether  con- 
structed wholly  or  partly  in  the  roof  or  not. 

(15j  The  expi-ession  "  external  wall "  means  an  outer 
wall  or  vertical  enclosure  of  any  building  not 
being  a  party-wall. 

(16)   The  expression  "  party-wall  "  means — 

(a)   A  wall  forming  part  of  a  building  and  used 
or  constructed  to  be  used  for  separation  of 
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adjoining  buildings  belonging  to  different 
owners  or  occupied  or  constructed  or  adapted 
to  be  occupied  by  different  persons ;  or 

(b)  A  Avail  forming  part  of  a  building  and 
standing  to  a  greater  extent  than  the 
projection  of  the  footings  on  lands  of 
different  owners. 

(17)  The  expression  "cross  wall"  means  a  wall  used 
or  constructed  to  be  used  in  any  pai't  of  its  height 
as  an  inner  wall  of  a  building  for  separation  of 
one  part  from  another  part  of  the  building  that 
building  being  wholly  in  or  being  constructed  or 
adapted  to  be  wholly  in  one  occupation. 

(18)  The  expression  "  party-fence-wall  "  means  a  -wall 
used  or  constructed  to  be  used  as  a  separation  of 
adjoining  lands  of  different  owners  and  standing 
on  lands  of  different  owners  and  not  being  part 
of  a  building  but  does  not  include  a  wall 
constructed  on  the  land  of  one  ownei-  the  footings 
of  which  pi'oject  into  the  land  of  another  owner. 

(19)  The  expression  "  party-arch "  means  an  arch 
separating  adjoining  buildings  storeys  or  i-ooms 
belonging  to  different  owners  or  occupied  or 
constructed  or  adapted  to  be  occupied  by  different 
persons  or  separating  a  building  from  a  public 
■way  or  a  private  way  leading  to  premises  in 
other  occupation. 

(20)  The  expression  "party-structure"  means  a  party 
wall  and  also  a  partition  floor  or  other  sti'ucture 
separating  vertically  or  horizontally  buildings 
storeys  or  rooms  approached  by  distinct  staircases 
or  separate  entrances  fi-om  without. 

(21)  The  expression  "  height "  in  relation  to  any 
building  means  the  measurement  taken  fi'om  the 
level  of  the  footway  (if  any)  immediately  in  fi-ont 
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of  the  centi-e  of  the  face  of  tlie  building  or 
(where  there  is  no  such  footway)  from  the  level 
of  the  ground  before  excavation  to  the  level  of 
the  top  of  the  pai-apet  or  where  there  is  no 
parapet  to  the  level  of  the  top  of  the  external 
wall  or  (ill  the  case  of  gabled  buildings)  to  the 
base  of  the  gable. 

(22)  The  expression  "area"  applied  to  a  building 
means  the  superficies  of  a  horizontal  section  thereof 
made  at  the  point  of  its  greatest  surface  inclusive 
of  the  external  walls  and  of  such  poi-tions  of  the 
party-walls  as  belong  to  the  building. 

(23)  The  expression  "  square  "  applied  to  the  measure- 
ment of  the  area  of  a  building  means  the  space  of 
one  hundred  superficial  feet. 

(24)  The  expression  "cubical  extent"  applied  to  the 
measurement  of  a  building  means  the  sjiace 
contained  within  the  external  surfaces  of  its 
walls  and  roof  and  the  u]:)per  surface  of  the 
floor  of  its  lowest  storey. 

(25)  The  expression  "dwelling-house"  means  a  building 
used  or  constructed  or  adapted  to  be  used  wholly 
or  principally  for  human  habitation. 

(26)  The  expression  "domestic  building"  includes  a 
dwelling-house  and  any  other  building  not  being 
a  public  building  or  of  the  warehouse  class. 

(27)  The  expression  "public  building"  means  a  building 
used  or  constructed  or  adapted  to  be  used  as  a 
church  chapel  or  other  place  of  public  worship 
or  as  a  school  college  or  place  of  instruction 
(not  being  merely  a  dwelling-house  so  used)  or 
as  a  hospital  workhouse  public  theatre  public 
hall  public  concert  room  public  ballroom  public 
lecture  room  ]mblic  library  or  public  exhibition 
room   or   as    a    public   place  of  assembly  or  used 
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or  constructed  or  iula})ted  to  be  used  for  any 
other  public  purpose  also  a  building  used  or 
constructed  or  adapted  to  be  used  as  an  hotel 
lodging-house  home  refuge  or  shelter  where  such 
building  extends  to  more  than  two  hundred  and 
fifty  thousand  cubic  feet  or  has  sleeping  accom- 
modation for  more  than  one  hundred  persons. 

(28)  The  expression  "building  of  the  warehouse  class" 
means  a  warehouse  factory  manufactory  brewery 
or  distillery  and  any  other  building  exceeding  in 
cubical  extent  one  hundi-ed  and  fifty  thousand 
cubic  feet  which  is  neither  a  public  building  nor 
a  domestic  building-. 

(29)  The  expression  "owner"  shall  apply  to  every 
person  in  possession  or  receipt  either  of  the  whole 
or  of  any  part  of  the  rents  or  profits  of  any 
land  or  tenement  or  in  the  occupation  of  any 
land  or  tenement  otherwise  than  as  a  tenant 
fuom  year  to  year  or  for  any  less  term  or  as 
a  tenant  at  will. 

(30)  The  expression  "occupier"  does  not  include  a 
lodger  and  "occupy"  and  "occupation"  do  not 
refer  to  occupation  by  a  lodger. 

(31)  The  expression  "building  owner"  means  such 
one  of  the  owners  of  adjoining  land  as  is 
desirous  of  building  or  such  one  of  the  owners 
of  buildings  stoi-eys  or  rooms  separated  from 
one  another  by  a  party-wall  or  party-structure 
as  does  or  is  desirous  of  doing  a  work  affecting 
that  party-wall  or  party  structui-e. 

(32)  The  expression  "adjoining  owner"  means  the 
owner  or  one  of  the  owners  and  "  adjoining 
occupier"  means  the  occupier  or  one  of  the 
occupiers  of  land  buildings  storeys  or  rooms 
adjoining  those  of  the  building  owner. 
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(33)  The  expression  '"  builder "  means  the  person 
who  is  employed  to  build  or  to  execute  work 
on  a  building  or  structure  (jr  wlieie  no  person 
is  so  employed  the  owner  of  the  buildins:  or 
structure. 

(34)  The  expression  ''  superintending-  architect  "  means 
the  superintending  architect  of  metropolitan 
buildings  for  the  time  being. 

(35)  The  expression  "district  surveyor"  means  every 
such  surveyor  who  is  appointed  in  pursuance  of 
this  Act  or  whose  ap])ointment  is  hereb}^ 
confirmed  and  shall  include  any  deputy  or 
assistant  surveyor  appointed  under  this  Act. 

(36)  The  expression  "tire-resisting  material"  means 
any  of  the  materials  and  things  described  in  the 
Second  Schedule  to  this  Act.i 

(37)  The  expression  "inhabited"  applied  to  a  room 
means  a  room  in  which  some  person  passes  the 
night  or  whicli  is  used  as  a  living  room  including 
a  room  with  respect  to  which  there  is  a  probable 
presumption  (until  the  contrary  is  shown)  that 
some  person  passes  the  night  therein  or  that  it 
is  used  as  a  living   room. 

(38)  The  expression  "  habitable "  applied  to  a  room 
means  a  room  constructed  or  adapted  to  be 
inhabited. 

(39)  The  expression  "  the  ^letropolis  ]\[anagement 
Acts "  means  The  Metropolis  JManagement 
Act  1855  and  the  Acts  amending"  the  same 
or    any    one    or    more    of    those    Acts. 

(40)  The  expression  •■  London  "  means  the  administra- 
tive County  of  London. 

1  See  p.  207,  infra. 
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(41)  The  expression  '"  the  Council "  means  the  London 
County  Council. 

(42)  The  expression  "  local  authority "  means  the 
vestry  oi"  district  hoard  of  works  under  tlie 
Metropolis  Manno-enient  Acts  witliin  whose  parish 
or  district  the  building  structure  place  land  or 
thing  referred  to  is  or  will  be  or  in  the  City 
tlie  Cominissioners  of  Sewers  or  in  the  Parish  of 
AVoolwich  the  Woolwich  Local  Board  of  Health. 

(43)  The  exjn-ession  '•  the  City  "  means  all  parts  now 
within  the  jiirisdiction  of  the  Commissioners  of 
Sew^ers. 

(44)  The  expression  "  Corporation  "  means  the  mayor 
aldermen  and  commons  of  the  City  of  London. 

(45)  The  expression  "Guildhall"  means  the  land 
offices  courts  and  buildings  commonly  called  the 
Guildhall  and  the  offices  courts  and  buildings 
adjoining  or  appurtenant  thereto  which  now  are 
used  by  or  may  hereafter  be  erected  for  the  use 
of  the  Corpoi'ation  or  of  any  committee  commis- 
sion or  society  appointed  by  them. 

(46)  The  expression  "  Commissioners  of  Sewers  " 
means  the  Commissioners  of  Sewers  of  the  City 
of  London. 

(47)  The  expression  the  "  tribunal  of  appeal  "  means 
the  tribunal  of  appeal  constituted  l)y  this  Act. 
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PART   VI. 

COXSTRITCTKIX    OF    BuiLDINGS. 

Styncture  and  Thickness  of  Walls. 

53.  .Subject  to  any  bye-laws  of  the  council  made  in 
pursuance  of  this  Act  walls  shall  be  constructed  of  the 
substances  and  in  the  manner  and  of  not  less  than  the 
thickness  prescribed  by  this  Act  or  mentioned  in  the  First 
Schedule  to  this  Act.^ 

Eules  as  to  Hecesses  and  Openings. 

54.  (1)  Recesses  and  opening's  may  be  made  in  external 
walls  provided — 

(a)  That  the  backs  of  such  recesses  are  not  of  less 
thickness  than  eight-and-a-half  inches  ;  and 

(h)  That  the  area  of  such  recesses  and  openings  above 
the  ground  storey  do  not  taken  together  exceed 
one-half  of  the  whole  area  of  the  wall  above  the 
ground  storey  in  which  they  are  made. 

(2)   Recesses  may  be  made  in  party-walls  provided — 

(a)  That  the  backs  of  such  recesses  are  not  of  less 
thickness  than  thirteen  inches  ;  and 

(6)  That  over  every  recess  so  formed  an  arch  of  at 
least  two  rings  of  brickwork  of  the  full  depth  of 
the  recess  be  turned  on  every  storey  except  in 
the  case  of  recesses  formed  for  lifts  but  Avhere 
such  recess  does  not  exceed  five  inches  in  depth 
coi'belling  in  brick  or  stone  may  be  substituted 
for  the  arching  ;   and 

(c)  That  the  area  of  such  recesses  do  not  taken  together 
exceed  one-half  of  the  whole  area  of  the  wall  of 
the  storey  in  which   they  are  made  ;  and 

'  See  infra,  p.   193  et  tteq. 


126  APPENDIX    A. 


(d)  That  such  recesses  ck)  not  come  within  thirteen- 
and-a-half  inches  of  the  innei*  face  of  the  external 
walls^ 

(3)  An  0])ening  shall  not  he  made  in  any  ]>arry-\vall 
except  in  accordance  with  the  provisions  of  this  Act  in 
relation  thei-eto.^ 

Provided  that  it  shall  he  lawful  for  the  superintendiiio- 
architect  on  application  made  to  him  in  accordance  with 
any  rules  made  in  that  behalf  by  the  council  to  give 
consent  in  writing  to  any  modification  or  relaxation  of 
the  requirements  of  this  section  Avith  respect  to  the  area 
of  recesses  and  openings  in  any  special  cases  where  he 
may  thinlc  ju'oper.  The  word  "area"  as  used  in  this 
section  shall  mean  the  area  of  the  vertical  face  or  elevation 
of  the  wall  or  recess  to  which  it  refers. 

Rules  as  to  Tiiiiher  in  External   Walls. 

55.  All  woodwork  fixed  in  any  external  wall  except 
bressummgrs  and  storey  posts  under  the  same  and  frames 
of  doors  and  windows  of  shops  on  the  ground  storey  of 
any  building  shall  be  set  back  four  inches  at  the  lenst 
from  the  external  face  of  such  wall.  But  loophole  frames 
and  frames  of  doors  and  windows  maj^  be  fixed  fiush  with 
the  face  of  any  external  wall : 

Provided  that  it  shall  be  lawful  for  the  council  by 
bye-law  or  otherwise  to  exempt  from  the  provisions  of 
this  section  oak  teak  or  other  wood  provided  the  work 
be  constructed  to  the  satisfaction  of  the  district  surveyor. 

Ixules  as  to  Bressammers. 

56.  (T)  Every  bressummer  whether  of  wood  or  metal 
shall  have  a  bearing  in  the  direction  of  its  length  of 
four    inches    at    least    at    each    end    upon    a    sufficient    pier 

^  See  Section  77,  infra,  p.  137;  and  see  Frederick  Betts,  Limited 
V.  Pickford's,   Limited,   [1906]   2  Ch.   87. 


THE    LONDON'    BUILDIN(f    ACT,    1894.  127 

of  brick  or  stone  or  upon  a  timber  or  iron  stoi'ey  post 
fixed  on  a  solid  foundation  in  addition  to  its  bearing 
upon  any  party-Avall  or  external  wall  and  the  district 
surveyor  shall  have  power  in  his  disci'etion  to  require  that 
every  bressumnier  shall  have  such  other  storey  posts  iron 
columns  stanchions  or  piers  of  brick  or  stone  or  corbels 
as  may  be  sufficient  to  carry  the  superstructure  and  the 
ends  of  such  bressummer  if  of  wood  shall  not  be  placed 
nearer  to  the  centre  line  of  the  party-walls  than  four 
inches. 

(2)  At  each  end  of  every  metallic  bressummer  a  space 
shall  be  left  equal  to  one  quarter  of  an  inch  for  every 
ten  feet  and  also  for  any  fractional  part  of  ten  feet  of 
the  lengtli  of  such  bressummer  to  allow  for  expansion. 

(3)  A  bond  timber  or  Avood  plate  shall  not  be  built  into 
any  pai'ty-wall  and  the  ends  of  any  wooden  beam  or  joist 
bearing  on  any  such  walls  shall  be  at  least  four  inches 
distant  from   the   centre   line   of    the   party-walls. 

(4)  Every  bressummer  bearing  upon  a  party-wall  shall 
be  borne  by  a  templet  or  corbel  of  stone  or  iron  tailed 
through  at  least  half  the  thickness  of  the  wall  and  of 
the    full    breadth   of    the    bressummer. 

(5)  The  end  of  any  timber  not  permitted  to  be  placed 
in  or  to  have  a  bearing  on  a  party-wall  may  be  carried 
on  a  corbel  or  templet  of  stone  or  iron  or  vitrified  stoneware 
tailed  into  the  wall  to  a  distance  of  at  least  eight-and 
a-half  inches  or  otherwise  supported  to  the  satisfaction 
of  the  district   survej'or. 

Height  and   Thickness  of  Parapets  to  External   Walls. 

57.  If  any  gutter  any  part  of  Avhich  is  formed  of 
combustible  materials  adjoin  an  external  wall  such  wall 
shall  be  carried  up  so  as  to  form  a  parapet  one  foot  at  the 
least  above  the  highest  part  of  the  gutter  and  the  thickness 
of  the  parapet  so  carried  up  shall  be  at  least  eight -and- 
a-half   inches   throuo-hout. 


128  APPENDIX    A. 


Cases  in  h-Jii'cJl  a    Wall  to  he  deemed  a  Pcirtij-waU. 

58.  In  either  of  tlie  following  cases — 

(«)  When  a  wall  is  after  the  commencement  of  this 
Act  built  as  a  party-wall  in  any  part ;  or 

(b)  Where  a  wall  built  before  or  after  the  commence- 
ment of  this  Act  becomes  after  the  commencement 
of  this  Act  a  pai'ty-wall  in  any  part ; 

the  wall  shall  be  deemed  a  party-wall  for  such  part  of  its 
length  as  is  so  used. 

Height  of  Partij-icalh  above  Hoof. 

59.  (1)  Ever}'  party-wall  shall  be  carried  up  of  a 
thickness  in  a  building  of  the  warehouse  class  equal  to 
the  thickness  of  such  wall  in  the  topmost  storey  and  in 
any  other  building  of  eight-and-a-half  inches  above  the 
roof  flat  or  gutter  of  the  highest  building  adjoining  thereto 
to  such  a  height  as  will,  give  a  distance  (in  a  building  of 
the  warel]0use  class  exceeding  thirty  feet  in  height)  of  at 
least  three  feet  and  (in  any  other  building)  of  fifteen  inches 
measured  at  right  angles  to  the  slope  of  the  roof  or 
fifteen  inches  above  the  highest  part  of  any  flat  or  gutter 
as  the  case  may  be. 

(2)  Every  party-wall  shall  be  carried  up  of  the  thickness 
aforesaid  above  any  turret  dormer  lantern-light  or  other 
erection  of  combustible  materials  fixed  upon  the  roof  or 
flat  of  any  bu.ilding  within  four  feet  from  such  party-wall 
and  shall  extend  at  the  least  twelve  inches  higher  and 
wider  on  each  side  than  such  erection  and  every  party-wall 
shall  be  carried  up  above  any  part  of  any  roof  opposite 
thereto  and  within  four  feet  thei-efrom. 

Bides   as   to   Chases  in  Party-walls. 

60.  In  a  party-wall  a  chase  shall  not  be  made  wider 
than  fourteen  inches  nor  more  than  four-and-a-half  inches 
deep    from    the    face    of   the  wall  nor   so   as    to   leave   less 
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than  eig'lit-and-a-lialf  iuclics  in  tliickness  at  the  hack  or 
opposite  side  thereof  and  a  cliase  shall  not  he  made  ^vithin 
a  distance  of  seven  feet  from  any  other  chase  on  the  same 
side  of  the  wall  or  ^vithin  thirteen  inches  fnnn  an  external 
wall.  No  chase  shall  be  made  in  a  wall  of  less  thickness 
than  thirteen  inches. 

Iiiiles  as  to   Construction  of  Ixoofs. 
g|  *  *  *  * 


Storeys  in  Hoofs. 


62. 


63. 


* 


Means  of  Escape  at  Top  of  High  Buildings. 
*  *  *  * 


Rides  as  to   Chimneys  and  Flues. 

64.  (1)  Chimnej's  built  on  corbel's  of  brick  stone  or 
other  incondjustible  materials  may  be  erected  if  the  work 
so  corbelled  out  do  not  project  from  the  wall  more  than 
the  thickness  of  the  Avall  measured  immediately  below 
the  corbel  but  all  other  chimneys  shall  be  built  on  solid 
foundations  and  with  footings  similar  to  the  footings  of 
the  wall  against  which  they  are  built  unless  they  are 
carried  upon  iron  girders  with  direct  bearings  upon  pai-ty 
external  or  cross  walls  to  the  satisfaction  of  the  district 
surveyor. 

(2)  Chimneys  and  flues  having  proper  soot  doors  of  not 
less  than  forty  square  inches  may  be  constructed  at  any 
angle  but  in  no  other  case  shall  any  flue  be  inclined  at 
a  less  angle  than  forty-five  degrees  to  the  horizon  and 
every  angle  shall  be  properly  rounded  : 

All  soot  doors  shall  be  at  least  fifteen  inches  distant 
from  any  woodwork. 

(3)  An  arch  of  bi-ick  or  stone  or  a  bar  of  wrought-iron 
of    sufficient    strength    shall    be   built   over   the  opening   of 
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every  chimney  to  support  the  breast  thereof  and  if  the 
breast  project  more  than  four  inches  from  the  face  of  the 
wall  and  the  jamb  on  either  side  be  of  less  width  than 
seventeen-and-a-half  inches  the  abutments  shall  be  tied 
in  by  an  iron  bar  or  bars  of  sufficient  strength  turned  up 
and  down  at  the  ends  and  built  into  the  jambs  for  at 
least  eight  and-a-half  inches  on  each  side. 

(4)  A  flue  shall  not  be  adapted  to  or  used  for  any  new 
oven  furnace  cockle  steam-boiler  or  close  fire  used  for 
any  purpose  of  trade  or  business  or  to  or  for  the 
range  or  cooking  apparatus  of  any  hotel  tavern  or  eating- 
house  unless  the  flue  be  surrounded  with  brickwork  at 
least  eight-and-a-half  inches  thick  from  the  floor  on  which 
such  oven  furnace  cockle  steam-boiler  or  close  fire  is 
situate  to  the  level  of  the  ceiling  of  the  room  next  above 
the   same. 

(5)  A  flue  shall  not  be  used  in  connection  with  a  steam 
boiler  or  hot  air  engine  unless  the  flue  is  at  least  twenty 
feet  in  height  measured  from  the  level  of  the  floor  on 
which  siich  engine  is  placed. 

(6)  The  inside  of  every  flue,  and  also  the  outside 
where  passing  through  any  floor  or  roof  or  behind  or 
against  any  woodwork  shall  be  rendered  pargeted  or 
lined  with  fire-resisting  piping  of  stoneware. 

(7)  The  position  and  course  of  every  flue  shall  be 
distinguished  on  the  outside  of  the  work  as  it  is  carried 
up  by  outline  mai'ks  in  some  durable  manner  except  when 
the  exterior  face  of  the  flue  forms  part  of  the  outer  face 
of  an  external  Avail  not  likely  to  be  built  against. 

(8)  The  jambs  of  every  fireplace  opening  shall  be  at 
least  eight-and-a4ialf  inches  wide  on  each  side  of  the 
opening  thereof. 

(9)  The  breast  of  every  chimney  and  the  brickwork 
surrounding  every  smoke  flue  shall  be  at  least  four  inches 
in   thickness. 
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(10)  The  Lack  of  eveiy  fireplace  opening  in  a  partly- 
wall  from  tlie  heartli  up  to  the  height  of  twelve  inches 
above  the  mantel  shall  be  at  least  eight-and-a-half 
inches  thick. 

(11)  The  thickness  of  the  npper  side  of  every  flue 
when  its  course  makes  with  the  horizon  an  angle  of  less 
than  fortj-five  degrees  shall  be  at  least  eight-and-a-half 
inches. 

(12)  Every  chimney  shaft  or  smoke  flue  shall  be 
carried  up  in  brick  or  stonework  at  least  four  inches 
thick  throughout  to  a  height  of  not  less  than  three  feet 
above  the  roof  flat  or  gutter  adjoining  thereto  measured 
at  the  highest  point  in  the  line  of  junction  with  such 
roof  flat  or  gn tter. 

(13)  The  highest  six  courses  of  eveiy  chimney  stack 
or  shaft  shall  be  built  in  cement. 

(14)  The  brickwork  or  stonewoi'k  of  any  chimney  shaft 
except  that  of  the  furnace  of  any  steam-engine  brewery 
distillery  or  manufactory  shall  not  be  built  higher  above 
the  roof  flat  or  gutter  adjoining  thereto  than  a  height  equal 
to  six  times  the  least  width  of  such  chimney  shaft  at 
the  level  of  such  highest  point  in  the  line  of  junction 
unless  such  chimney  shaft  is  built  with  and  bonded  to 
another  chimney  shaft  not  in  the  same  line  Avith  the 
first  or  otherwise  rendered  secure. 

(15)  There  shall  be  laid  level  Avith  the  floor  of  every 
storey  before  the  opening  of  every  chimney  a  slab  of 
stone  slate  or  other  incombustible  substance  at  the  least 
six  inches  longer  on  each  side  than  the  width  of  such 
opening  and  at  the  least  eighteen  inches  wide  in  front  of 
the  breast  thereof. 

(16)  'On  every  floor  except  the  lowest  floor  such  slab 
shall  be  laid  wholly  upon  stone  or  iron  bearers  or  upon 
brick  trimmers  or  other  incombustible  materials  but  on 
the  lowest  floor  it  may  be  bedded  on  concrete  covering 
the  site  or  on  solid  materials  placed  on  such  concrete. 

9* 
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(17)  The  hearth  or  slah  of  every  chimney  shall  be 
bedded  wholly  ou  brick  stone  or  other  incombustible 
substance  and  shall  together  with  such  substance  be 
solid  for  a  thickness  of  six  inches  at  least  beneath  the 
upper  surface  of  such  hearth  or  slab. 

(18)  A  flue  shall  not  be  built  in  or  against  any 
party  structure  unless  it  be  sui-rounded  with  new  brick- 
work at  least  four  inches  in  thickness  properly  bonded. 

(19)  A  chimney  breast  or  shaft  built  with  or  in  any 
party-wall  shall  not  be  cut  away  unless  the  district 
surveyor  certifies  that  it  can  be  done  without  injuriously' 
affecting  the  stability  of  any  building. 

(20)  A  chimney  shaft  jamb  breast  or  flue  shall  not 
be  cut  into  except  for  the  purpose  of  repair  or  during 
some  one   or  more  of  the   following  things  : — 

(a)  Letting  in  or  removing  or  altering  flues  pipes 
or  funnels  for  the  conveyance  of  smoke  hot  air 
or  steam  or  letting  in  removing  or  altering 
'smoke-jacks  ; 

(h)  Forming  openings  for  soot  doors  such  openings 
to  be  fitted  with  a  close  ii-on  door  and  frame ; 

(c)  Making  openings  for  the  insertion  of  ventilating 
valves  subject  to  the  following  restriction  that 
an  opening  shall  not  be  made  nearer  than  twelve 
inches  to  any  timber  or  combustible  substance. 

(21)  Timber  or  woodwork  shall  not  be  placed — 

((I.)  In  any  Avail  or  chimney  breast  nearer  than  twelve 
inches  to  the  inside  of  any  flue  or  chimne}'  opening ; 

(b)  Under  any  chimney  opening  within  ten  inches 
from  the  upper  surface  of  the  hearth  of  such 
chimney  opening  : 

(c)  Within  two  inches  from  the  face  of  the  brickwork 

or  stonework  about  any  chimney  or  flue  where 
the  substance  of  such  brickwork  or  stonework  is 
less  than  eight-and-a-half  inches  thick  unless  the 
face  of  such  brickwork  or  stonework  is  rendered. 


THE    LONDON    BUILDING    ACT,    1M94.  133 

(22)  Wooden  plugs  shall  not  be  driven  nearer  than 
six  inches  to  the  inside  of  any  flue  or  chimney  opening 
nor  any  iron  hoklfast  or  otlier  iron  fastening'  nearer  than 
two  inches  thereto. 

Furnace    Chimnetj    Shafts. 


Hides  as  to   Close  Fires  and  Pipes  for   confojing    Vapour  Sfc. 
gg^  *  *  *  * 

Floors    above    Furnaces    and    Ovens. 
gY_  *  *  *  * 

llules  as  to  Accesses  and  Stairs  in  certain  liuildiiiqs. 


iJS. 


68. 
69. 
70. 


« 


Ventilation    of   Staircases. 

*  *  « 

Iiules    as    to    Habitable    liooius. 

*  *  * 


Iiules    as    to    Party    birches    over    Public    Ways. 

71.  (1)  Every  party  ai-ch  or  jiarty  floor  and  every  arch 
or  floor  over  any  public  way  or  any  passage  leading  through 
or  under  a  building  or  pai't  of  a  building  to  premises  in 
other  occupation  shall  be  formed  of  brick  stone  or  other 
incombustible    materials. 

(2)  If  an  arch  of  brick  or  stone  be  used  it  shall  be 
of  the  thickness  of  eight-and-a-half  inches  at  least  and 
the  centi'e  of  such  arch  shall  be  higher  than  the  springing 
at  the  rate  of  one  inch  at  least  for  every  foot  and  also 
for  any  fractional  part  of  a  foot  of  span. 

(3)  If  an  arch  or  floor  of  other  incombustible  material 
be  used  it  shall  be  constructed  in  such  manner  as  may 
be  approved  by  the  district  surve3'or. 
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liules   fis    to    Arches    under    Public    Ways. 
72.   (1)   Every    arch    or    other    construction    nnder    any 
passage   leading  to  premises   in  other   occupation   oi'  under 
auj  public  way  or  intended  public  way  sliall  be  formed  of 
brick  stone  or  other  incombustible  materials. 

(2)   If  an  arch  of  brick  or  stone  be  used  it  shall — 
('/)   Where  its  span  does  not  exceed  ten  feet  be  of  the 

thickness  of  eight-and-a-half  inches  at  least ; 
(h)  Where  its  span  exceeds  ten   but   does  not   exceed 
fifteen  feet  be  of  the  thickness  of  thirteen  inches 
at  least ;  and 
(c)  Where    its    span    exceeds    fifteen    feet    be    of    sucli 
thickness    as    may    be    apjjroved    by    the     district 
surveyor. 
(3)   If   an    arch   or  other  consti-uctiun  of    other  incom- 
bustible material  be   used  it   shall  be   constructed  in   such 
manner  as  may  be  appx-oved  by  tlie  district  surveyor. 

Rules    as    to    Projections. 

no  *  *  *  * 

Separation    of   Buildings. 

74.  (1)  Every  building  shall  be  separated  either  by  an 
external  wall  or  by  a  party- wall  or  other  proper  party 
structure  from  the  adjoining  building  (if  any)  and  from 
each  of  the  adjoining  buildings   (if  more  than  one). 

(2)  In  ever^-  building  exceeding  ten  squares  ^  in  area  - 
used  in  part  for  purposes  of  trade  or  manufacture  and  in 
part  as  a  dwelling-house  the  part  used  for  -the  purposes 
of  trade  or  manufacture  shall  be  separated  from  the  part 
used  as  a  dwelling-house  by  walls  and  floors  constructed 
of  fire-i'esisting  materials   and  all  passages  staircases    and 

'See  Section  5,  Sub-sections  (22)  and  (23),  supra,  p.  121. 
-See  Section  5,  Sub-section  (24),  strpra,  p.  121;  and  Section  75, 
infra,  p.  135. 
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other  means  of  approacli  to  the  part  used  as  a  dwelling- 
house  shall  be  constructed  throughout  of  fire-resisting 
materials.  The  part  used  for  purposes  of  trade  or  manu- 
facture shall  (if  extending  to  more  than  two  hundred 
and  fifty  thousand  cubic  feet)  be  subject  to  the  provisions 
of  this  Act  relating  to  the  cubical  extent  i  of  buildings 
of   the  warehouse  class : 

Provided  that  there  may  be  constructed  in  the  Avails 
of  such  staircases  and  passages  such  doorways  as  are 
necessary  for  communicating  between  the  different  parts 
of  the  building  and  there  may  be  formed  in  any  walls  of 
such  building  openings  fitted  with  fire-resisting  doors. 

(3)  In  every  building  exceeding  twenty-five  squares  in 
area  containing  separate  sets  of  chambers  or  offices  or 
rooms  tenanted  or  constructed  or  adapted  to  be  tenanted 
by  different  persons  the  floors  and  principal  staircases 
shall  be  of  fire-resisting  materials: 

But  this  provision  shall  not  entitle  the  district  surveyor 
to  charge  for  the  inspection  of  each  set  of  chambers  as 
a   separate  building. 

Cubical  Extent  of  Bi'.ildings: — [Provision  that  buildings  of  the 
tcai'eJionse  class  extending  to  more  than  two  hundred  and 
fifty  thousand  feet  shall  he  divided  by  Party-icalls^. 

75.  Except  as  in  this  section  provided  no  building  of 
the  warehouse  class-  shall  extend  to  more  than  two  hundred 
and  fifty  thousand  cubic  feet  unless  divided  by  party-walls 
in  such  manner  that  no  division  thereof  extend  to  more 
than  two  hundred  and  fifty  thousand  cubic  feet. 

IS"o  addition  shall  be  made  to  any  building  of  the 
warehouse  class  or  to  any  division  thereof  so  that  the 
cubical  extent  of  any  siTch  building  or  division  shall  exceed 
two  hundred  and  fifty  tboiisand  cubic  feet. 

The  restriction  contained  in  this  section  iipon  the  cubical 
extent  of  a  building  shall  not  apply  to  any  building  which 

^  See  Section  5,  Sub-section   (24-),  supra,  p.  121. 
-  See  Section  5,  Sub-section  (28),  supra,  p.  122. 
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being-  at  a  g-reater  distance  than  two  miles  from  Saint 
Paul's  Cathedral  is  vised  wliolly  for  the  manufacture  of 
the  machinery  and  l^oilers  of  steam  vessels  or  for  a 
retort  house  or  the  manufactui-e  of  gas  or  for  o-enerating 
electricity  providing  that  such  Iniilding  consist  of  one 
floor  only  and  he  constructed  (jf  lirick  stone  iron  or 
other  incombustible  material  througliout  and  shall  not 
be  used  for  any  purpose  other  tlian  such  as  hereinbefore 
specified.  Every  such  building  shall  for  the  purpose 
of  the  provisions  of  this  Act  with  respect  to  special 
buildino-s  be  deemed  to  be  a  building  to  which  the 
general  rules  of  this  Act   are  inapplicable. 

Consent  to  Larger  Dimensions. 
76.  Wliere  the  council  are  satisfied  on  the  report  of 
the  superintending  architect  and  of  the  chief  officer  of  the 
fire  brigade  that  additional  cubical  extent  is  necessary 
for  any  building  to  be  used  for  any  trade  or  manufacture 
and  are  satisfied  that  proper  arrangements  have  been 
or  will  be  made  and  maintained  for  lessening  so  far  as 
reasonably  practicable  danger  from  fire  the  council  may 
consent  to  such  building  containing  additional  cubical 
extent : 

Provided  that  such  Idiilding  sliall  not — 
(i)  Extend  to  a  number  of  cnl)ic  feet  exceeding  four 
hundred  and  fifty  thousand  or  any  less  number 
allowed  by  the  council  without  being  divided  by 
party-walls  in  such  manner  that  the  cubical  extent 
of  each  division  do  not  exceed  that  number ; 
(ii)    Exceed  sixty  feet  in  height ; 

(iii)   Be  used    for  the    pui-pose    of    any   trade    or   manu- 
facture  involving    the  use  of  explosive  or   inflam- 
mable materials. 
Such    consent    shall    continue    in    force    only   Avhile    the 
.  said    building    is    actually    used    for    the    purposes    of    the 
trade  or  manufacture  in  respect  of  which  the  consent  was 
srranted. 
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linles  as  to  uniting  Buildings. 

77.  (1)  Buildings  shall  not  be  united  except  Avliere  they 
are  wholly  in  one  occupation  ^  or  are  constructed  or  adapted 
to  be  so. 

(2)  Buildinq-s  shall  not  be  united  if  when  so  united 
and  considered  as  one  building  only  they  Avould  not  be  in 
conformity  with  this  Act. 

(3)  An  opening  shall  not  be  made  in  any  party-wall 
or  in  two  external  walls  dividing  buildings  which  if 
taken  together  would  extend  to  more  than  two  hundred 
and  fifty  thousand  cubic  feet  except  under  the  following 
conditions  : — 

(a)  Such  opening  shall  not  exceed  in  v/idth  seven  feet 
or  in  height  eight  feet  and  such  opening  or 
openings  taken  together  shall  not  exceed  one-half 
the  length  of  such  party-wall  on  each  floor  of 
the  building  in  which  they  occur ; 

(&)  Such  opening  shall  have  the  floor  jambs  and  head 
formed  of  bi'ick  stone  or  iron  and  be  closed  by 
two  Avrought-iron  doors  each  one-fourth  of  an  inch 
thick  in  the  panel  at  a  distance  from  each  other 
of  the  full  thickness  of  the  wall  fitted  to  rebated 
frames  without  woodwork  of  any  kind  or  by 
wrought-iron  sliding  doors  or  shutters  properly 
constructed  fitted  into  grooved  or  rebated  iron 
frames  ; 

((')  If  the  thickness  of  the  wall  be  not  less  than 
twenty-four  inches  or  the  doors  be  placed  at  a 
distance  from  each  other  of  not  less  than  twenty- 
four  inches  such  opening  may  be  nine  feet  six 
inches  in  height. 

(4)  Whenever  any  buildings  which  have  been  united 
cease   to   be   in   one   occupation   all  openings   made  for   the 

'  See  supra,  pp.  65,  66. 
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purpose  of  imitiiio'  the  same  in  any  party-wall  between 
the  buildings  or  in  any  external  Avail  shall  be  stopped 
up  with  brick  or  stonework  not  less  than  thirteen  inches 
in  thickness  (except  in  the  case  of  a  wall  eight-and-a-half 
inches  in  thickness  in  which  case  eight-and-a-half  inches 
shall  be  sufficient)  and  properly  bonded  with  such  wall 
and  any  timber  not  in  conformity  with  this  Act  placed 
in  the  wall  shall   be  removed. 

(5)  Whenever  any  ])uildings  which  have  been  iinited 
cease  to  be  in  one  occupation  the  owner ^  thereof  shall 
forthwith  give  notice  thereof  to  the  district  surveyor  and 
shall  cause  any  openings  made  in  the  party-wall  to  be 
stopped  up  and  bonded  as  aforesaid. 

Const nicf ion   of  Public  Bnihlijujs. 

78.  N^otwithstanding  anything  in  this  Act  every  public 
building  2  including  the  walls  roofs  floors  galleries  and 
staircases  and  every  structure  and  work  constructed  or 
done  in  connection  with  or  for  the  purposes  of  the  same 
shall  be  consti'ucted  in  such  manner  as  may  be  approved 
b}'  the  district  surveyor  or  in  the  event  of  disagreement 
may  be  determined  by  the  tribunal  of  appeal  and  save 
so  far  as  respects  the  rules  of  constx'uction  every  public 
building  shall  throughout  this  Act  be  deemed  to  lie 
included  in  the  tei'm  "building"  and  be  subject  to  all 
the  provisions  of  this  Act  in  the  same  manner  as  if 
it  were  a  building  erected  for  a  ])urpose  other  than 
a    public    purpose. 

N^o  public  building  shall  be  used  as  such  until  the 
district  surveyor  or  the  tribunal  of  appeal  shall  have 
declared  his  or  their  approval  of  the  construction  thereof. 

After  the  district  surveyor  shall  so  have  declared  his 
approval  or  shall  certify  that  it  has  been  constructed  as 
directed    by   the    tribunal    of    appeal    any    work    affecting 


'  As  to  the  iiieaiiiii,i;'  (if  "owner"  sec  mipra.    p.  -i-l  et  xcq. 

-  As  to  the  iiipniiiiij;'  of  '"  imblic   building-"  see  fii]  ra,  p.  121. 
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or  likely  to  affect  tlie  building  shall  not  be  done  to  in 
or  on  the  bu.ilding'  without  the  approval  of  the  district 
surveyor  or  such   certificate  as  aforesaid. 

Conversion  of  Houses  S,-c.  into  Public  Buildings. 

79.  AVliere  it  is  proposed  to  convert  or  alter  any  building 
erected  for  a  purpose  other  than  a  public  purpose  into 
a  public  building  such  conversion  or  alteration  shall  be 
carried  into  effect  and  the  public  building  thei'eby  formed 
including  the  Avails  roofs  floors  galleries  and  staircases 
thereof  shall  be  constructed  in  such  manner  as  may  be 
approved  by  the  district  surveyor  or  in  the  event  of 
disagreement  Jiiay  be  determined  by  the  tribunal  of 
appeal  and  the  provisions  of  this  Act  shall  apply  to 
such  alteration  or  conversion  as  though  it  were  the 
construction  of  a  public  building. 

Staircases  in   Churches  and  Chapels. 

OV.  ^  J£.  ^  ^. 

Application  of  Act   to  Buildings   iinder  Tiaihuaij  Arches. 

8i.  AVhere  a  building  erected  after  the  commencement 
of  this  Act  under  or  in  or  by  inclosure  of  a  i-aihvay  arch 
or  abutting  thereon  is  constructed  or  adapted  to  be  used 
for  human  habitation  this  Act  shall  apply  to  the  building 
and  to  every  work  done  to  in  or  on  the  same  in  like  manner 
and  to  the  like  extent  as  far  as  may  be  as  if  the  building- 
were  built  in  any  other  position. 
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PART  VITI. 

RiciiTS  OF  BriMux<;  and  Adjoining   Owners. 

Rights  of   Oioners  of  Adjoining  Lands  respecting   Erection  of 
Walls   on    Line   of  Junction. 

87.   Where    lands    of    different    owners  adjoin    and    are 

unbuilt    on    at    tlie    line    of    junction    and  eitlier   owner    is 

about   to   build    on    any   part    of    the    line  of   junction    the 
following  provisions  shall  have  effect : — 

(1)  If  the  building  owner  desire  to  build  a  party-wall 
on  the  line  of  junction  he  may  serve  notice 
thereof  on  the  adjoining  owner  describing  the 
intended  wall  : 

(2)  If  the  adjoining  owner  consent  to  the  building 
of  a  party-wall  the  wall  shall  be  built  half  on 
tlie  land  of  each  of  the  two  owners  or  in  such 
other  position  as  may  be  agreed  between  the  two 
owners  : 

(3)  The  expense  of  the  building  of  the  party-wall 
shall  be  from  time  to  time  defroyed  by  the  two 
owners  in  due  proportion  regard  being  had  to  the 
use  made  and  Avhich  may  be  made  of  the  wall 
l)y  the  two   owners  respectively  : 

(4)  If  the  adjoining  owner  do  not  consent  to  the 
building  of  a  party-wall  the  building  owner  shall 
not  Imild  the  wall  otherwise  tlian  as  an  external 
wall  placed  wholly  on  his  own  land: 

(5)  If  the  building  owner  do  not  desire  to  build 
a  ])arty-wall  on  the  line  of  junction  but  desires 
to  build  an  external  wall  placed  wholly  on  his 
own  land  he  may  serve  notice  thei'eof  on  the 
adjoining  owner  describing  the  intended   w^all : 

(G)  Where  in  either  of  the  cases  aforesaid  the  building 
owner  proceeds  to  build    an   external  wall  on   his 
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own  land  lie  shall  have  a  right  at  his  own 
expense  at  any  time  after  the  expiration  of  one 
month  from  the  service  of  the  notice  to  place 
on  the  land  of  the  adjoining  ownei'  below  the 
level  of  the  lowest  floor  the  projecting  footings 
of  the  external  wall  with  concrete  or  other  solid 
substriictare  thereunder  making  compensation 
to  the  adjoining  owner  or  occupier  for  any 
damage  occasioned  thereby  the  amount  of  su.ch 
compensation  if  any  difference  arise  to  be 
determined  in  the  manner  in  which  differences 
between  building  owners  and  adjoining  owners 
are  hei-einaf  ter  directed  to  be  determined  : 

Where  an  external  wall  is  built  against  another  external 
wall  or  against  a  ^^''^-I'ty-^vall  it  shall  l)e  lawful  for  the 
district  surveyor  to  allow  the  footing  of  the  side  next  such 
other  external  or  party-wall  to  be  omitted. 

Eights   of  Buildiiirj    Oicner. 

88.  The  building  owner  shall  have  the  following  rights 
in  relation  to  party  structures    (that  is  to   say)  : — 

(1)  A  right  to  make  good  underpin  or  repair  any 
party-structure  which  is  defective  or  out  of 
repair : 

(2)  A  right  to  pull  down  and  rebuild  any  party 
structure  Avhich  is  so  far  defective  or  out  of 
repair  as  to  make  it  iiecessary  or  desirable  to 
pull    it    down  : 

(3)  A  right  to  pull  down  any  timber  or  other 
partition  which  divides  am*  buildings  and  is  not 
conformable  with  the  regulations  of  this  Act 
and  to  build  instead  a  party-wall  conformable 
thereto  : 

(4)  In  the  case  of  buildings  having  rooms  or  storeys 
the    property     of    different    owners    intermixed    a 
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I'ight  to  pull  down  suc-h  of  the  said  rooms  or 
storeys  or  any  part  thereof  as  are  not  bnilt  in 
conformity  witli  this  Act  and  to  rebuild  the 
same  in  conformity  with  this  Act  : 

(5)  In  the  case  of  hviildings  connected  by  arches 
or  communications  over  public  Avays  or  over 
passages  belonging  to  other  pei'sons  a  right  to 
pull  down  such  of  the  said  buildings  arches  or 
communications  or  such  parts  thereof  as  are  not 
built  in  conformity  with  this  Act  and  to  rebuild 
the  same  in  conformity  with  this  Act  : 

(6)  A  right  to  raise  and  underpin  any  party 
structure  permitted  by  this  Act  to  be  raised  or 
underpinned  or  any  external  wall  built  against 
such  party  structure  upon  condition  of  making 
good  all  damage  occasioned  thereby  to  the 
adjoining  premises  or  to  the  internal  finishings 
and  decorations  thereof  and  of  carrying  up  to 
the  requisite  height  all  flues  and  chimney  stacks 
belonging  to  the  adjoining  owner  on  or  against 
such  party  structure  or  external  wall : 

(7)  A  right  to  pull  down  any  pai'ty  structure  w^hich 
is  of  insufficient  strength  for  any  building  intended 
to  be  btiilt  and  to  rebuild  the  same  of  sufficient 
strength  for  the  above  pui'pose  upon  condition 
of  making  good  all  damage  occasioned  thereby  to 
the  adjoining  premises  or  to  the  internal  finishings 
and  decorations  thereof  : 


(8)  A  right  to  cut  into  any  party  structure  upon 
condition  of  making  good  all  damage  occasioned 
to  the  adjoining  premises  by  such  operation  : 


(9)  A  right  to  cut  awo}'  any  footing  or  any  chimney 
breasts  jambs  or  flues  projecting  or  other 
projections  from  any  party-wall  or  external 
walls   in    order    to    erect   an   external  Avail   ayainst 
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such  party- wall  or  for  any  otlier  purpose  ujaon 
condition  of  making  good  all  damage  occasioned 
to  the  adjoining  premises  by  such  operation  : 

(10)  A  right  to  cut  away  or  take  down  such  parts 
of  any  wall  or  building  of  an  adjoining  owner 
as  may  be  necessary  in  consequence  of  such  wall 
or  building  overhanging  the  ground  of  the 
building'  owner  in  order  to  erect  an  upright  wall 
against  the  same  on  condition  of  making  good 
any  damage  sustained  by  tlie  wall  or  building 
by  reason  of  such  cutting  away  or  taking  down  : 

(11)  A  right  to  perform  anj-  other  necessary  works 
incident  to  the  connection  of  a  party  structure 
with  the  premises  adjoining  thereto  but  the 
above  rights  shall  be  subject  to  this  qualification 
that  any  bviilding  Avhich  has  been  erected 
previously  to  the  date  of  the  commencement  of 
this  Act  shall  be  deemed  to  be  conformable 
Avith  the  provisions  of  this  Act  if  it  be  con- 
formable with  tlie  provisions  of  the  Acts  of 
Parliament  regulating  buildings  in  London  before 
the  commencement  of  this  Act  : 

(12)  A  right  to  raise  a  party  fence  Avail  or  to  pull 
the  same  doAvn  and  rebuild  it  as  a  jiarty-wall. 

Rights  of  Adjoining   Oicner. 

89.  (1)  Where  a  building  OAvner  proposes  to  exercise 
an}'  of  the  foregoing  rights  Avith  respect  to  party  structures 
the  adjoining  owner  may  l)y  notice  require  the  building 
owner  to  build  on  any  siich  partj'-structure  such  chimney 
copings  jambs  or  lireasts  or  flues  or  such  piers  or 
recesses  or  any  other  like  Avorks  as  may  fairly  be 
reqiTired  for  the  convenience  of  such  adjoining  owner  and 
may  be  specified  in  the  notice  and  it  shall  be  the  duty 
of  the  building  owner  to  comply  with  such  requisition 
in  all  cases  Avhere  the  execution  of  the  required  works  Avill 
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not  be  injurious  to  tlie  building  owner  or  cause  to  him 
unnecessary  inconvenience  or  unnecessary  delay  in  the 
exercise  of  his  I'ight. 

(2)  Any  difference  that  arises  between  a  building 
owner  and  adjoining  owner  in  i-espect  of  the  execution  of 
any  su.ch  works  shall  be  determined  in  manner  in  which 
differences  between  building  owners  an<l  adjoining  owners 
are  hereinafter  directed  to  be  determined. 

Eules  as  to  Exercise  of  liights  Inj  BnihUng  and 
Adjoining   Oivners. 

90.  (1)  A  building  owner  shall  not  except  with  the 
consent  in  Avriting  of  the  adjoining  owner  and  of  the 
adjoining  occupiers  or  in  cases  where  any  wall  or  party 
structure  is  dangerous  (in  which  cases  the  provisions  of 
Part  TX.  of  this  Act  shall  apply)  exercise  any  of  his 
rights  under  this  Act  in  respect  of  any  party  fence  wall 
unless  at  least  one  month  or  exei'cise  any  of  his  rights 
under  thi^  Act  in  relation  to  any  part^'-wall  or  party 
structure  other  than  a  party  fence  wall  unless  at  least 
two  months  before  doing  so  he  has  served  on  the 
adjoining  owner  a  party  wall  or  party  structure  notice 
stating  the  nature  and  particulars  of  the  proposed 
work  and  the  time  at  wliich  the  work  is  proposed  to 
he  commenced. 

(2)  When  a  hiiilding  owner  in  the  exercise  of  any 
of  his  rights  under  this  Part  of  the  Act  lays  open 
any  part  of  the  adjoining  land  or  buildings  he  shall  at 
his  own  expense  make  and  maintain  for  a  proper  time 
a  proper  hoarding  and  shoring  or  temporaiy  construction 
for  protection  of  the  adjoining  land  or  building  and  the 
security  of  the  adjoining  occupier. 

(3)  A  building  owner  shall  not  exercise  any  right  by 
this  Act  given  to  him  in  such  manner  or  at  such  time 
as  to  cause  unnecessary  inconvenience  to  the  adjoining 
owner   or   to   the   adjoining   occupier. 
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(4)  A  pai'tv  wall  or  structure  notice  shall  not  be 
available  for  the  exercise  of  any  right  unless  the  work  to 
Avhicli  the  notice  relates  is  begun  within  six  months  aftei- 
the  service  thereof  and  is  prosecuted  with  due  diligence. 

(5)  Within  one  month  after  receipt  of  such  notice 
the  adjoining  owner  may  serve  on  the  building  owner  a 
notice  requiring  him  to  build  on  any  such  party  structure 
any  works  to  the  construction  of  which  he  is  hereinbefore 
declai-ed  to  be  entitled. 

(6)  The  last-mentioned  notice  shall  specify  the  works 
required  by  the  adjoining  owner  for  his  convenience  and 
shall  if  necessary  be  accompanied  by  explanatory  plans 
and  drawings. 

(7)  If  either  owner  do  not  within  fourteen  days  after 
the  service  on  him  of  any  notice  express  his  consent 
thereto  he  shall  he  considered  as  having  dissented  there- 
from and  thereupon  a  diiference  shall  be  deemed  to 
have  ai'isen  between  the  building  owner  and  the  adjoining 
owner. 

Settleme7it    of  Difference    betiveen    Building   and   Adjoining 
Oicners. 

91.  (1)  In  all  cases  not  specially  provided  for  by  this 
Act  where  a  difference  arises  between  a  building  owner 
and  adjoining  owner  in  respect  of  any  matter  arising 
with  ]"eference  to  any  work  to  wliich  am^  notice  given 
under  this  Part  of  this  Act  I'elates  tinless  both  parties 
concur  in  the  appointment  of  one  surveyor  they  shall  each 
appoint  a  surveyor  and  the  two  surveyors  so  appointed 
shall  select  a  third  surveyor  and  such  one  surveyor  or 
three  surveyors  or  any  two  of  them  shall  settle  any 
matter  from  time  to  time  during  the  continuance  of  any 
work  to  which  the  notice  relates  in  dispute  between 
such  building  and  adjoining  owner  with  power  by  his 
or  their  award  to  determine  the  right  to  do  and  the  time 
and    manner  of    doing  any  work    and    genei-ally  any  other 

p-w.  lo 
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matter  arising  out  of  or  incidental  to  sucli  difference  but 
any  time  so  appointed  for  doing  any  work  shall  not  unless 
otherwise  agreed  commence  until  after  the  expiration  of 
the  period  by  this  Part  of  this  Act  prescribed  for  the 
notice   in  the   particular   case. 

(2)  Any  award  given  hj  such  one  surveyor  or  by 
such  three  surveyors  or  by  any  two  of  them  shall  be 
conclusive  and  shall  not  be  questioned  in  any  Court  with 
this  exception  that  either  of  the  parties  to  the  difference 
may  appeal  therefrom  to  the  County  Court  within  fourteen 
days  from  the  date  of  the  delivery  of  the  award  and  the 
County  Court  may  subject  as  hereafter  in  this  section 
mentioned  rescind  the  award  or  niodif}^  it  in  such  manner 
as  it  thinks  just. 

(3)  If  either  party  to  the  difference  make  default  in 
apjjointing  a  surveyor  for  ten  days  after  notice  has  been 
served  on  him  by  the  other  party  to  make  such  appointment 
the  party  giving  the  notice  may  make  the  appointment  in 
the  place  of  the  party   so  making  default. 

(4)  The  costs  incurred  in  making  or  obtaining  the 
award  shall  be  paid  by  such  party  as  the  surveyor  or 
surveyors   determine. 

(5)  If  the  appellant  from  any  such  award,  on  appearing 
before  the  County  Court  declare  his  unwillingness  to  have 
the  matter  decided  by  that  Court  and  prove  to  the 
satisfaction  of  the  Judge  of  that  Court  that  in  the  event  of 
the  matter  being  decided  against  him  he  will  be  liable 
to  pay  a  sum  exclusive  of  costs  exceeding  fifty  pounds 
and  gives  security  to  be  approved  by  the  Judge  duly  to 
prosecute  his  appeal  and  to  abide  the  event  thereof  all 
proceedings  in  the  County  Court  shall  thereupon  be 
stayed  and  the  appellant  may  bring  an  action  in  the 
High  Court  against  the  other  party  to  the  difference. 

(6)  The  plaintiff  in  such  action  shall  deliver  to  the 
defendants  an  issue  whereby  the  matters  in  difference 
between    them    may  be   tried  and    the   form   of    such    issue 
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in  case  of  dispute  or  in  the  case  of  the  non-appearance  of 
the  defendant  shall  be  settled  by  the  High  Court  and 
such  action  shall  be  prosecuted  and  issue  tried  in  the 
same  manner  and  subject  to  the  same  incidents  in  and 
subject  to  which  actions  are  prosecuted  and  issues  tried 
in  other  cases  within  the  jurisdiction  of  the  Higli  Court 
or  as  near  tliereto  as  circumstances  admit. 

(7)  If  the  parties  to  any  such  action  agree  as  to  the 
facts  a  special  case  may  be  stated  for  the  opinion  of  the 
High  Court  and  any  case  so  stated  may  be  brought 
before  the  Court  in  like  manner  and  subject  to  the  same 
incidents  in  and  subject  to  which  other  special  cases 
are  brought  l^efore  such  Court  oi-  as  near  thereto  as 
circumstances  admit  and  any  costs  that  may  have  l)een 
incurred  in  the  County  Coui-t  by  the  |)arties  to  such  action 
as  is  mentioned  in  this  section  shall  be  deemed  to  be  costs 
incurred  in  such  action,  and  be  payable  accordingly. 

(8)  Where  both  parties  to  the  difference  have  concurred 
in  the  appointment  of  one  sui-veyor  for  the  settlement  of 
such  difference  then  if  s\icli  surveyor  refuse  or  for  seven 
days  neglect  to  act  or  die  or  become  incapable  to  act 
before  he  has  made  his  award  the  matters  in  dispute 
shall  be  determined  in  the  same  manner  as  if  such  single 
surveyor  had  not  been  appointed. 

(9)  Where  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  and  a  third 
surveyor  has  been  selected  then  if  such  third  surveyor 
refuse  or  for  seven  days  neglect  to  act  or  before  such 
difference  is  settled  die  or  become  incapable  to  act  the 
two  surveyors  shall  f(n'thwith  select  another  third  surveyor 
in  his  place  and  every  third  surveyor  so  selected  as  last 
afoi'esaid  shall  have  the  same  powers  and  authorities  as 
were  vested  in  his  predecessor. 

(10)  AYhere  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  then  if  the 
two  surveyoi'S  so   appointed  refuse  or  for  seven  days  after 

lo* 
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I'equest  of  either  })ai-ty  neglect  to  select  a  tliircl  surveyor 
or  another  third  surveyor  iu  the  event  of  the  refusal  or 
neglect  to  act  death  or  incapacity  of  the  third  surveyor 
for  the  time  being  a  Secretary  .of  State  may  on  the 
application  of  either  party  select  some  tit  })erson  to  act 
as  third  surveyor  and  eveiy  surveyor  so  selected  shall 
liave  the  same  powers  and  authorities  as  if  he  had  been 
selected  by  the  two  surveyors  appointed  by  the  pai'ties. 

(11)  Whei-e  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  then 
if  before  such  difference  is  settled  either  surveyor  so 
appointed  die  or  become  incapable  to  act  the  party  by 
whom  such  surveyor  was  appointed  may  appoint  in 
Avriting  some  other  surveyor  to  act  in  his  place  and  if 
for  the  space  of  seven  days  after  notice  served  on  him 
by  the  other  party  for  that  purpose  he  fail  to  do  so  the 
other  surveyor  may  proceed  ex  parte  and  the  decision  of 
such  other  surveyor  shall  be  as  effectual  as  if  he  had 
been  a  single  surveyor  in  whose  appointment  both  parties 
had  concurred  and  every  surveyor  so  to  be  substituted 
as  aforesaid  shall  have  the  same  powers  and  authorities 
as  were  vested  in  the  former  sui-veyor  at  the  time  of  his 
death  or  disability  as   afoi-esaid. 

(12)  Where  each  party  to  the  difference  has  appointed 
a  surveyor  for  the  settlement  of  the  difference  then  if 
either  of  the  surveyors  refuse  or  for  seven  days  neglect 
to  act  the  other  sui'veyor  may  proceed  ex  parte  and  the 
decision  of  such  other  surveyor  shall  be  as  effectual  as  if 
he  had  been  a  single  surveyor  in  whose  appointment  both 
parties   had  concurred. 

Power  for  Biiildivg    Oivner  to  Enter  Premises. 

92.  A  building  owner  his  servants  agents  and  w'ork- 
men  at  all  usual  times  of  woi-king  may  enter  and  remain 
on  any  premises  for  the  purpose  of  executing  and  may 
execute    any    work    which     he     has    become    entitled    or    is 
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required  in  })ursuanoe  of  tliis  Act  to  execute  removing 
any  furniture  or  doing  any  other  tiling  -which  may  be 
necessary  and  if  the  premises  are  closed  he  and  they 
may  accompanied  by  a  constable  or  other  officer  of  the 
peace  break  open  any  fences  or  doors  in  order  to  effect 
such   entry  : 

Provided  that  before  entering  on  any  premises  for  the 
purposes  of  this  section  the  building  owner  shall  except 
in  the  case  of  emergency  give  foux'teen  days'  notice  of 
his  intention  so  to  do  to  the  owner  and  occupier  and  in 
case  of  emergency  shall  give  such  notice  as  mav  be 
reasonably  practicable. 

Buthli)i(j   Oioif^r  to    Underpiii   Ailjotuuig   Oioier's  Bnihliiig. 

93.  Where  a  building  owner  intends  to  erect  Avithin 
ten  feet  of  a  building  belonging  to  an  adjoining  owner 
a.  building  or  structure  any  part  of  which  within  such 
ten  feet  extends  to  a  lower  level  than  the  foundations  of 
the  building  belonging  to  the  adjoining  owner  he  may 
and  if  required  by  the  adjoining  owner  shall  (subject  as 
hereinafter  provided)  underpin  or  otherwise  strengthen  the 
foundations  of  the  said  building  so  far  as  may  be  necessai-v 
and  the  following  provisions  shall  have  effect : — 

(1)  At  least  two  months"  notice  in  writing  shall  be 
given  by  the  building  owner  to  the  adjoining 
ow^ner  stating  his  intention  to  build  and  whether 
he  proposes  to  underpin  or  otherwise  strengthen 
the  foundations  of  the  said  building  and  such 
notice  shall  be  accompanied  by  a  plan  and  sections 
showing  the  site  of  the  proposed  building  and 
the  de])th  to  which  he  proposes  to  excavate  : 

(2)  If  the  adjoining  owner  shall  within  fourteen 
days  after  being  served  with  such  notice  give 
a   counter  notice   in  writing  that  he   disputes  the 

^  necessity     of     or    require    such     underpinning    or 
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strenp'tliening  a  diffei-ence  sliall  l>e  deemed  to 
have  arisen  between  the  building  owner  and  tlie 
adjoining  owner  : 

(3)  The  building  owner  shall  be  liable  to  <'ompensate 
the  adjoining  owner  and  occupier  for  any  incon- 
venience loss  or  damage  "which  may  result  to 
tliem  by  reason  of  the  exercise  of  the  powers 
conferred  by  this  section  : 

(4)  Ts'othing  in  this  section  contained  shall  relieve 
the  building  owner  from  any  liability  to  which 
he  Avould  otherwise  be  subject  in  case  of  injury 
caused  by  his  building  operations  to  the  adjoining 
owner. 

Secnritij  to  he  Giren  by  Building  Owner  and  AdJoini>i(j  Oinier. 

94.  An  adjoining  owner  may  if  he  think  fit  by 
notice  in  writing  requii'e  the  building  ow^ner  (before 
commenciiig  any  woi-k  which  he  may  be  authoi-ised  by 
this  Part  of  this  Act  to  execute)  to  give  such  security 
as  ma}^  be  agreed  upon  or  in  case  of  difference  may 
be  settled  by  the  Judge  of  the  County  Court  for  the 
paj-ment  of  all  such  expenses  costs  and  compensation  in 
respect  of  the  work  as  may  bo  j)ayable  by  the  building 
owner. 

The  building  owner  may  if  he  think  fit  at  any  time 
after  service  on  him  of  a  party-wall  or  party  stru^cture 
requisition  by  the  adjoining  owner  and  before  beginning 
a  work  to  which  the  requisition  relates  but  not  aftei"- 
wards  serve  a  counter  requisition  on  the  adjoining  owner 
requiring  him  to  give  such  security  for ,  payment  of  the 
expenses  costs  and  compensation  for  which  he  is  or  will 
be  liable  as  may  be  agreed  upon  or  in  case  of  dift'erence 
may  be  settled  as  aforesaid. 

If  the  adjoining  owner  do  not  within  one  month 
after  service  of  that  counter  requisition  give  security 
accordingly     he     shall     at     the    end     of     that     month     be 
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deemed  to  have  ceased  to  be  entitled  to  compliance  with 
his  party-wall  or  party  structure  requisition  and  the 
building  owner  may  proceed  as  if  no  party-wall  or  party 
structure  requisition  had  been  served  on  him  by  the 
adjoining  owner. 

Enlex  as  to  Expenses  ui   respect  of  Fartij   Structures. 

95.   (1)   As    to    expenses     to    be    boi-ne     jointly    by    the 
building  owner  and  adjoining  owner: — 

(a)  If  any  party  structure  be  defective  or  out  of 
repair  the  expense  of  making  good  under- 
pinning or  repaii'ing  the  same  shall  be  borne  by 
the  building  owjier  and  adjoining  owner  in  due 
proportion  regard  being  had  to  the  use  that  each 
owner  makes  or  may   make   of  the   structure ; 

(b)  If  any  party  structure  be  pulled  down  and  rebuilt 
by  reason  of  its  being  so  far  defective  or  out 
of  repair  as  to  make  it  -necessary  or  desirable 
to  pull  it  down  the  expense  of  such  pulling 
down  and  i-ebuilding  shall  be  borne  by  the 
building  owner  and  adjoining*  owner  in  due 
proportion  regard  being  had  to  the  use  that 
each  owner  may  make  of  the  structure  ; 

(c)  If     any    timber    or     other     partition     dividing    a 

building  be  pulled  down  in  exercise  of  the  right 
by  this  Part  of  this  Act  vested  in  a  building 
owner  and  a  party  structure  be  built  instead 
thereof  the  expense  of  building  such  party 
structure  and  also  of  building  any  additional 
party  structures  that  may  be  required  by  reason 
of  the  partition  having  been  pulled  down  shall  be 
borne  by  the  buildings  owner  and  adjoining  owner 
in  due  proportion  regard  being  had  to  the  use 
that  each  owner  may  make  of  the  party  structure 
and  to  the  thickness  required  for  support  of  the 
respective  buildings  parted   thereby ; 
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(d)  If  any  rooms  or  storeys  or  any  parts  tlierei>f  the 
pi-operty  of  different  owners  and  intermixed  in 
any  building  be  pulled  down  in  pursuance  of 
tlie  right  by  this  Part  of  this  Act  vested  in 
a  building  owner  and  be  rebuilt  in  conformity 
with  this  Act  the  expense  of  sucb  pulling  down 
and  rebuilding  shall  be  borne  by  the  building 
owner  and  adjoining  owner  in  due  proportion 
regard  being  had  to  the  use  that  each  owner 
may  make   of   such   rooms   or   storeys ; 

(e)  If  any  ai-ches  or  commimications  over  ])ublic 
ways  or  over  passages  belonging  to  other  jK'rsons 
than  the  owners  of  the  buildings  connected  by 
such  arches  or  communications  or  any  parts 
thereof  be  pulled  down  in  pursuance  of  the 
right  by  this  Part  of  this  Act  vested  in  a 
building  owner  and  be  rebuilt  in  conformity  with 
this  Act  the  expense  of  such  pulling  down  and 
rebuilding  shall  be  borne  by  the  building  owner 
and  adjoining  owner  in  due  proportion  regard 
being  had  to  the  use  that  each  owner  may  make 
of  such  arches  or  communications. 

(2)  As     to     expenses    to     be     borne    by     the    building 
owner: — 

(a)  If  any  party  structure  or  any  external  wall  J)uilt 
against  another  external  wall  be  raised  oi'  under- 
pinned in  pui-suance  of  the  power  by  this  Part 
of  this  Act  vested  in  a  building  owner  the 
expense  of  raising  or  underjiinning  the  same  and 
of  making  good  all  damage  occasioned  thereliy 
and  of  carrying  up  to  the  requisite  height  all 
such  flues  and  chimney-stacks  belonging  to  the 
adjoining  owner  on  or  against  any  such  party 
structure  or  external  wall  as  are  by  this  Part 
of  this  Act  I'equired  to  be  made  good  and  carried 
up  shall   be  borne  by  the  building  owner ; 
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(/>)  If  any  party  structure  which  is  of  proper 
materials  and  sound  or  not  so  far  defective  or 
out  of  repair  as  to  make  it  necessary  or  desirable 
to  pull  it  down  be  ])ulled  down  and  rebuilt  by 
the  building  owner  the  expense  of  pulling  down 
and  rebuilding  tlie  same  and  of  making  good 
any  damage  by  this  Part  of  this  Act  required 
to  be  made  good  and  a  fair  allowance  in  respect 
of  the  disturbance  and  inconvenience  caused  to 
the  adjoining  owner  shall  be  borne  b}'  the 
building    owner  ; 

(c)  If  any  party  structure  be  cut  into  by  the 
building  owner  the  expense  of  cutting  into 
same  and  of  making  good  any  damage  by  this 
Part  of  this  Act  required  to  be  made  good  shall 
be  borne  by  such  building  owner ; 

(d)  If  any  footing  chimney  l)reast  jambs  or  floor 
be  cut  away  in  pursuance  of  the  powers  by  this 
Part  of  this  Act  vested  in  a  building  owner  the 
expense  of  such  cutting  away  and  of  making 
good  an}-  damage  by  this  Part  of  this  Act 
required  to  be  made  good  shall  be  boi-ne  bv  the 
building  owner  ; 

(e)  If  any  party  fence  Avail  be  raised  for  a  building 
the  expense  of  raising  such  wall  shall  be  borne 
by  the  building  owner  ; 

(/)  If  any  party  fence  wall  be  pulled  down  and  built 
as  a  party-wall  the  expense  of  pulling  down 
such  party  fence  wall  and  building  the  same  as 
a  party- wall  shall  be  borne  by  the  building- 
owner. 

If  at  any  time  the  adjoining  owner  make  use  of  any 
party  structure  or  external  wall  (or  any  part  thereof) 
raised  or  underpinned  as  aforesaid  or  of  any  pai'ty  fence 
wall  pulled  down  and  built  as  a  party-wall  (or  any  pai't 
thereof)   beyond   the  use  thereof  made  by  him  before  the 
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altei'ation  there  shall  be  borne  by  the  adjoining  owner 
from  time  to  time  a  due  proportion  of  the  expenses 
(having  regard  to  the  use  that  the  adjoining  owner  may 
make  thereof)  : — 

(i)  Of  I'aising  or  underpinning  svieh  party  structure 
or  external  wall  and  of  making  good  all  such 
damage  occasioned  thereby  to  the  adjoining  owner 
and  of  carrying  up  to  the  requisite  height  all 
such  flues  and  chimney  stacks  belonging  to  the 
adjoining  owner  on  or  against  any  such  party 
structure  or  external  wall  as  are  by  this  Part  of 
this  Act  required  to  be  made  good  and  carried  up  ; 
(ii)  Of  pulling  down  and  building  such  party  fence 
Avail  as  a  party- wall. 

Acco7int  of  Ea'petises  to  he  Delivered  to  Adjoininc]   Owner. 

96.  Within  one  month  after  the  completion  of  any 
work  which  a  building  owner  is  by  this  Part  of  this 
Act  authorised  or  required  to  execute  and  the  expense  of 
which  is  in  whole  or  in  part  to  be  borne  by  an  adjoining 
owner  the  building  owner  shall  deliver  to  the  adjoining 
owner  an  account  in  writing  of  the  particulars  and  expense 
of  tlie  work  specifying  any  deduction  to  which  such 
adjoining  owner  or  other  person  may  be  entitled  in  respect 
of  old  materials  or  in  other  respects  and  every  such 
work  shall  be  estimated  and  valued  at  fair  average  rates 
and  prices  according  to  the  nature  of  the  work  and  the 
locality  and  the  market  price  of  materials  and  labour  at 
the  time. 

Adjoining   Owner  may   Object  to  Account. 

97.  At  an}^  time  within  one  month  after  the  delivery 
of  the  said  account  the  adjoining  owner  if  dissatisfied 
therewith  may  declare  his  dissatisfaction  to  the  building 
owner  by  notice  in  writing  served  by  himself  or  his 
agent  and  specifying  his  objection  thereto  and  thereupon 
a  difference  shall    be    deemed    to  have  arisen  between  the 
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parties  and  shall  be  determined  in  manner  hereinbefore 
in  this  Part  of  this  Act  provided  for  the  settlement  of 
differences   between   building-   and   adjoining   owners. 

Building   Owner  may  Ilecover  if  Xo  Appeal  made. 

98.  If  within  the  said  period  of  one  month  the 
adjoining  owner  do  not  declare  in  the  said  manner  his 
dissatisfaction  Avith  the  account  he  .shall  be  deemed  to 
have  accepted  the  sanie  and  shall  pay  the  same  on 
demand  to  the  party  delivering  the  account  and  if  he 
fail  to  do  so  the  amount  so  due  may  be  recovered  as 
a   debt. 

Structitre  to  belong  to  Building   Oinier  initil    Contribution 

Paid. 

99.  Where  the  adjoining  owner  is  liable  to  contribute 
to  the  expenses  of  building*  any  party  structure  then 
until  such  contribution  is  paid  the  building  owner  at 
"whose  expense  the  same  was  built  shall  stand  possessed 
of  the   sole   property  in   the    structure. 

Adjoini)ig    Owner    liable    to    Expenses   incurred    on    his 
Beqnisition. 

100.  The  adjoining  owner  shall  be  liable  for  all 
expenses  incurred  on  his  requisition  by  the  building 
owner  and  in  default  payment  of  the  same  may  be 
recovered   from    him   as   a    debt. 

Sari)ig  far  Lights  i)i    Party   Walls  Si'C. 

101.  Nothing  in  this  Act  shall  authorise  any  inter- 
ference with  an  easement  of  light  or  other  easements  in 
or  relating  to  a  party-wall  or  take  away  abridge  or 
prejudicially  affect  any  right  of  any  person  to  preserve  or 
restore  any  light  or  other  thing  in  or  connected  with 
a  party-wall  in  case  of  the  party-wall  being  pulled  down 
or  rebuilt. 
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PART     IX. 

Dangerous   and   Neglected   STRUcrruES. 
DdiKjeroKS    Structures. — Meaning    of   "  Structure." 

102.  In  this  Part  of  tliis  Act  tlie  expression  "structure" 
includes  any  building  wall  or  other  structure  and  anything 
affixed  to  or  projecting  from  any  building  Avail  or  other 
structure. 

Surreij    to    he    made    of   Dangerous    Structures. 

103.  (I)  Where  it  is  made  known  to  the  council  that 
any  structure  is  in  a  daugei'ous  state  the  council  shall 
require  a  survey  of  such  structure  to  be  made  by  the 
district  surveyor  or  by  some  otlier  competent  surveyor. 

(2)  For  the  purposes  of  this  Part  of  this  Act  the 
expression  "district  surveyor"  shall  be  deemed  to  include 
any  surveyor  so  appointed. 

(3)  The  district  surveyor  shall  make  known  to  the 
council  any  information  which  he  may  receive  with 
respect  to  any  structure  being  in  a  dangerous   state. 

(4)  It  shall  be  lawful  for  the  district  surveyor  to 
enter  into  any  structure  or  upon  any  land  upon  which 
any  structure  is  situate  for  the  ])urpose  of  making 
a  survey  of  such  structure. 

Effect    of   this   Part    of   Act    within    the    City. 

104.  In  cases  where  any  such  structure  is  situate  within 
the  City  this  Part  of  this  Act  relating  to  dangerous 
structures  shall  be  read  as  if  the  Commissioners  of  Sewers 
were  named  therein  instead  of  the  council  and  all  costs 
and  expenses  of  and  all  payments  hereby  directed  to  ,be 
made  by  or  to  sucli  commissioners  shall  be  made  by  or  to 
the  Chamberlain  of  the  City  out  of  or  to  the  consolidated 
rate  made  by  such  commissioners  in  the  same  manner  as 
payments  are  made  by  or  to  such  Chamberlain  in  the 
ordinary  course  of  his  business. 
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Sin-reijor    to    Give    Certificate. 

105.  Upon  the  completion  of  liis  survey  the  district 
surveyor  employed  shall  certify  to  the  council  his 
opinion   as   to  the   state   of  the   structure. 

Notice    to    he   Given    to    Owner   in    respect    of   Certificate. 

"  106.  If  the  certificate  is  to  the  effect  that  the  structure 
is  not  in  a  dangerous  state  no  further  proceedings  shall 
he  had  in  respect  thereof  but  if  it  is  to  tlie  effect  that 
the  same  is  in  a  dangerous  state  the  council  may  cause 
the  saiue  to  be  shored  up  or  otherwise  secured  and  a 
proper  hoard  or  fence  to  be  put  up  for  the  protection  of 
passengers  and  shall  cause  notice  to  be  serAed  on  the 
owner  or  occupier  of  the  structure  requiring  him  forthwith 
to  take  down  secure  or  repair  the  same  as  the  case 
requires. 

Proceedi)igs    to    Enforce    Compliance    icith    Notice. 

107.  (1)  If  the  owner  or  occupier  on  whom  the  notice 
is  served  fail  to  comply  as  speedily  as  the  nature  of  the 
case  permits  with  the  notice  a  Petty  Sessional  Court  on 
complaint  by  the  council  may  order  the  owner  to  take 
down  repair  or  otherwise  secure  to  the  satisfaction  of 
the  district  survej'or  the  structure  or  such  part  thereof 
as  appears  to  the  Court  to  be  in  a  dangeroiis  state  within 
a  time  to  be  fixed  by  the  order  and  if  the  same  be  not 
taken  down  repaired  or  otherwise  secured  within  the 
time  so  limited  the  council  may  Avith  all  convenient  speed 
cause  all  or  so  much  of  the  structure  as  is  in  a  dangerous 
condition  to  be  taken  down  repaired  or  otherwise  secured 
in  such  manner  as  may  be  requisite  : 

Provided  that  if  the  owner  of  the  structui-e  dispute 
the  necessity  of  any  of  the  requisitions  comprised  in  tlie 
notice  he  may  by  notice  in  writing  to  the  council  within 
seven  days  from  the  service  of  the  notice  upon  himself 
require  that  the  subject  shall  be  referred  to  arbitration. 
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(2)  In  case  the  owner  require  arbitration  lie  may  at 
the  time  of  giving  such  notice  appoint  an  independent 
surveyor  to  report  on  the  condition  of  the  structure  in 
conjunction  with  the  district  surveyor  within  seven  days 
of  the  receipt  by  the  council  of  the  notice  of  appointment 
of  the  owner's  surveyor;  and  all  questions  of  fact  or 
matters  in  dispute  which  cannot  be  agreed  between  the 
owner's  surveyor  and  the  district  surveyor  shall  be 
referred  for  final  decision  to  a  third  surveyor  who  shall 
(before  the  owner's  surveyor  and  the  district  surveyor 
enter  upon  the  discussion  of  the  question  in  dispute) 
have  been  appointed  to  act  as  arbitrator  b}-  such  two 
surveyors  or  in  the  event  of  their  disagreeing  by  a  Petty 
Sessional   Court  on  the  a})plication  of  either  of  them : 

Such  ar])itrator  shall  make  his  award  within  fourteen 
days. 

(3)  The  notice  served  by  the  council  shall  be  dis- 
charged amended  or  confirmed  in  accordance  with  the 
decision  of  the  two  surveyors  or  the  arbitrator  as  the 
case  may   be. 

(4)  Unless  the  arbitrator  otherwise  direct  the  costs 
of  and  incident  to  the  determination  by  the  two  surveyors 
or  the  arbitrator  of  the  question  in  dispute  shall  be 
borne  and  paid  in  the  event  of  such  determination  l)eing 
adverse  to  the  contention  of  the  district  surveyor  by 
the  council  or  in  the  event  of  such  determination  being- 
adverse  to  the  contention  of  the  owner's  surveyor  by 
the  owner. 

Court    may    Miil'e    Order    noticitJistcDuliug    Arhitration. 

108.  Notwithstanding  any  such  notice  requiring  arbitra- 
tion as  aforesaid  a  Petty  Sessional  Court  on  complaint 
by  the  council  may  if  of  opinion  that  the  structure  is 
in  such  a  dangerous  condition  as  to  require  immediate 
treatment  make  any  order  which  such  Court  may  think 
fit  with  I'espect  to  the  taking  down  repairing  or  other- 
wise securing  the  structure. 
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Expenses. 

109.  (1)  All  expenses  incurred  by  the  council  in 
relation  to  the  obtaining  of  an}'  order  as  to  a  dangerous 
structure  and  carrying  the  same  into  effect  under  this 
Part  of  this  Act  shall  be  paid  by  the  owner  of  the 
structure  but  without  prejudice  to  his  right  to  recover 
the  same  from  any  person  liable  to  the  expenses  of  repairs. 

(2)  If  the  owner  cannot  be  found  or  if  on  demand 
he  refuse  or  neglect  to  pay  the  said  expenses  the 
council  after  serving  on  him  three  months'  notice  of 
their  intention  to  do  so  may  if  in  their  discretion  they 
think  fit  sell  the  structure  ;  but  they  shall  after  deduct- 
ing from  the  proceeds  of  the  sale  the  amount  of  all 
expenses  incurred  by  them  pay  the  surplus  (if  any)  to 
the  owner  on  demand. 

Provisions    respecting    Sale    of   Dangerous    Structures. 

110.  Where  under  this  Part  of  this  Act  any  dangerous 
structure  is  sold  for  ]»ayment  of  the  expenses  incurred 
in  respect  thereof  by  the  coimcil  the  purchaser  his 
agents  and  servants  may  enter  upon  the  land  whereon 
the  structure  is  standing  for  the  purpose  of  taking 
down  the  same  and  of  removing  the  materials  of  which 
it  is  constructed. 

If  proceeds    insnfficiod    Land    not    to    he    huilt    on    till 
Balance    Paid. 

111.  Where  the  proceeds  of  the  sale  of  any  such 
structure  are  insufficient  to  repay  to  the  council  the 
amount  of  the  expenses  incurred  by  them  in  I'espect  of  sucli 
structure  no  part  of  the  land  whereon  the  structui-e  stands 
or  stood  shall  be  built  upon  until  after  the  balance  due  to 
the  council  in  respect  of  the  structure  has  been  paid. 

Pecorery    of   Expenses. 

112.  If  the  materials  are  not  sold  by  the  council  or 
if    the   proceeds   of    the  sale   are  insufficient   to   defray  the 
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said  expenses  the  council  may  recover  the  expenses  or 
the  balance  thereof  from  the  owner  of  the  building 
together  -with  all  costs  in  respect  thereof  in  a  summaiy 
manner. 

Fees    to    Surveyor. 

113.  (1)  There  shall  be  paid  to  the  district  surveyor 
in  respect  of  his  services  under  this  Part  of  this  Act  in 
relation  to  any  dangerous  structures  the  fees  specified  in 
Part  II.  of  the  Third  Schedule  to  this  Act. 

(2)  Provided  that  if  any  special  sei-vice  is  required 
to  be  performed  by  the  district  surveyor  under  this 
Part  of  this  Act  for  vv^hich  no  fee  is  specified  in  the 
said  Schedule  the  council  may  order  such  fee  to  be  paid 
for  that  service  as  they  think  fit. 

(3)  All  fees  paid  to  any  sui'veyor  by  virtue  of  this 
section  shall  be  deemed  to  be  expenses  incurred  by  the 
council  in  the  matter  of  the  dangerous  structure  in 
respect  of  which  such  fees  are  paid  and  shall  be 
recoverable  by  them  from  the  owner   accordingly. 

Power    to    Remove    Inviates  from   Dangerous   Structtire. 

114.  Where  a  structure  has  been  certified  by  a  district 
surveyor  to  be  dangerous  to  its  inmates  a  Petty  Sessional 
Court  ma}'  if  satisfied  of  the  correctness  of  the  certificate 
upon  the  application  of  the  council  by  order  direct  that 
any  inmates  of  such  structure  be  removed  therefrom  by 
a  constable  or  other  peace  officer  and  if  they  have  no 
other  abode  he  may  require  that  they  be  received  into 
the  workhouse  for  the  place  in  which  the  structure  is 
situate. 

Neglected    Structurks. 

Removal  of  Dilapidated  and  Neglected  Buildings. 

115.  (1)  Where  a  structure  is  rninous  or  so  far 
dilapidated  as  to  thereby  have  become  and  to  be  unfit 
for   use   or    occupation    or   is  from   neglect  or   otherwise  in 
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a  structural  condition  prejudicial  to  the  property  in  or 
the  inhabitants  of  the  neighbourhood  a  Petty  Sessional 
Court  on  complaint  by  the  council  may  order  the  owner  to 
take  down  or  repair  or  rebuild  such  structure  (in  this  Act 
referred  to  as  a  neglected  structure)  or  any  part  thereof 
or  to  fence  in  the  ground  upon  w^hich  it  stands  or  any  part 
thereof  or  otherwise  to  put  the  same  or  any  part  thereof 
into  a  state  of  repair  and  good  condition  to  the  satisfaction 
of  the  council  within  a  reasonable  time  to  be  fixed  by 
tlie  order  and  may  also  make  an  order  for  the  costs 
incurred  up  to  the  time  of  the  hearing. 

(2)  If  the  order  is  not  obeyed  the  council  may  with 
all  convenient  speed  enter  upon  tlie  neglected  structure 
or  such  ground  as  aforesaid  and  execute  the  order. 

(3)  Where  the  order  directs  the  taking  down  of  a 
neglected  structure  or  any  part  thereof  the  council  in 
executing  the  order  may  remove  the  materials  to  a  con- 
venient place  and  (unless  the  expense's  of  the  council  under 
this  section  in  relation  to  such  structure  are  paid  to  them 
within  fourteen  days  after  such  removal)  sell  the  same 
if  and  as  they  in  their  discretion  think  fit. 

(4)  All  expenses  incurred  by  the  council  under  this 
section  in  relation  to  a  neglected  structure  may  be  deducted 
by  the  council  out  of  the  proceeds  of  the  sale  and  the 
surplus  (if  any)  shall  be  paid  by  the  council  on  demand 
to  the  owner  of  the  structure  and  if  such  neglected 
structure  or  some  part  thereof  is  not  taken  down  and 
such  materials  are  not  sold  by  the  council  or  if  the 
pi-oceeds  of  the  sale  are  insufficient  to  defray  the  said 
expenses  the  council  may  recover  such  expenses  or  such 
insufficiency  from  the  owner  of  the  structure  together 
with  all  costs  in  respect  thereof  in  a  summary  manner 
but  without  prejudice  to  his  right  to  recover  the  same 
from  any  lessee  or  other  person  liable  to  the  expenses 
of  repairs. 

P-W.  II 
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SUI'PLEMEKTAL   AS   TO   DANGEROUS    AND    XeGLECTED   SxRUCTUnES. 

Provision  for  Enforcing  liepaymeni  of  Expenses  incurred 
hy   Council. 

H6.  (1)  Where  the  council  have  incurred  any  expenses 
in  respect  of  any  dangerous  or  neglected  structure  and 
have  not  been  paid  or  have  not  recovered  the  same  a  Petty 
Sessional  Court  on  complaint  by  the  council  may  make  an 
order  fixing  the  amount  of  sucli  expenses  and  the  costs  of 
the  proceedings  before  such  Petty  Sessional  Court  and 
directing  that  no  part  of  the  land  npon  which  such 
dangerous  or  neglected  sti'ucture  stands  or  stood  shall  be 
built  upon  or  that  no  part  of  such  dangerous  or  neglected 
structure  if  repaired  or  rebuilt  shall  be  let  for  occupation 
until  after  payment  to  the  council  of  the  said  amouni. 
and  thereupon  and  until  payment  to  the  council  of  the 
caid  amount  no  part  of  such  land  shall  be  built  upon 
and  no  part  of  such  dangerous  or  neglected  structure 
so    repaired    or   rebuilt   shall    be    let    for    occupation. 

(2)  Every  such  order  shall  be  made  in  duplicate  and 
one  copy  of  such  order  shall  be  retained  by  the  proj)er 
officer  of  the  Court  and  the  other  copy  shall  be  kept  at 
the  County  Hall. 

(3)  The  council  shall  keep  at  the  County  Hall  a  register 
of  all  orders  made  under  this  section  and  shall  keep  the 
same  open  for  inspection  by  all  persons  at  all  reasonable 
times  and  any  such  order  not  entered  in  such  register 
within  ten  days  after  the  making  thereof  shall  cease  to 
be  of  any  force.  No  property  shall  be  affected  by  any 
such  order  unless  and  until  such  order  is  entered  in  such 
register. 

¥ees  on   Dangerons  or  Neglected  Strnctures  to   Council. 

117.  The  fees  specified  in  Part  IV.  of  the  Third 
Schedule  to  this  Act  as  payable  to  the  council  shall  be 
payable  to  and  may  be  recovered  in  a  summary  way  by 
the  council. 
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PART     XTII. 

Superintending     Architect     and     District     Surveyors.^ 
Power  for  Council  to  appoint  Superintending  Architect. 

136.  (1)  The  council  may  for  the  purpose  of  aiding 
in  the  execution  of  this  Act  appoint  some  fit  person  to 
be  called  "the  superintending*  architect  of  metropolitan 
buildings  "  together  with  such  number  of  clerks  as  they 
think  fit. 

(2)  Such  architect  and  clerks  shall  be  removable  by  the 
council  and  perform  such  duties  as  the  council  direct. 

(3)  The  superintending  architect  shall  not  practise  as 
an  architect  or  follow  any  other  occupation. 

(4)  There  shall  be  paid  to  the  superintending  ai'chitect 
and  clei'ks  such  salaries  as  the  council  may  direct. 

(5)  Subject  to  the  foregoing  provisions  of  this  section 
the  person  who  at  the  commencement  of  this  Act  is  the 
superintending  architect  of  metropolitan  buildings  shall 
continue  to  be  the  superintending  architect  under  this  Act. 

Poiver  of  Superintending  Architect  to  appoint  Deputy. 

137.  If  the  superintending  ai'chitect  is  prevented  by 
illness  infirmity  or  any  other  unavoidable  cause  from 
attending  to  the  duties  of  his  office  he  may  with  the 
consent  of  the  council  appoint  some  other  person  as  his 
deputy  to  perform  all  his  duties  for  such  time  as  he  may 
be  temporai'ily  prevented  from  execiiting   them. 

liuildings    to    he    supervised    by    District    Surveyor. 

138.  Subject  to  the  provisions  of  this  Act  and  to  the 
exemptions  in  this  Act  mentioned  every  building  or 
structure     and     every    work     done     to     in     or     upon     any 


'  For  a  list  of  district  surveyors  uuder  the  Act,  with  jiarticulars 
of  their  offices  and  residences  and  a  description  of  their  respective 
districts,  see  the  "Post  Office  London  Directory,  1921,"  Vol.  I., 
p.  996  et  seq. 

11-^ 
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building'  or  structure  and  all  matters  relating  to  the 
widtli  and  direction  of  streets  the  general  line  of  buildings 
in  streets  the  provision  of  open  spaces  about  buildings 
and  the  height  of  buildings  shall  be  subject  to  the 
supervision  of  the  district  surveyor  appointed  to  the 
district  in  which  the  building  or  structure  is  situate. 

Foirers  of  Council  as  to   Surveyors  ami   Districts. 

139.  *  *  *  * 

Examination  of  Candidates  far   Office  of  Surveyor. 

I^Q  *  *  *  * 

Surveyor   to  have  an   Office. 

*  *  *  * 

Poicer  of  Surveyor  to   appoint   Deputy. 

*  .*  *  * 

Poicer  to  appoint   Assistant    Surveyor. 


141. 


142. 


143.  *  *  *  * 

Surveyor  not  to  act  in  case  of  ivories  imder  his  professional 
superintendence . 
14^^  *  *  *  * 

\_In  such  a  case  it  is  the  duty  of  the  surveyor  to  give  notice 
to  the  council,  ivho  shall  then  appoint  some  other  district 
surveyor  to  act  in  respect  of  the  matter. ~\ 

Notices  to   he  given   to    Surveyor   by   Builder. 
145.  In  the  following  cases  and  at  the  following  times 
(that  is  to  say)  :  — 

(<i)  Where  a  building  or  structure  or  work  is  about 
to  be  begun  then  two  clear  days  before  it  is 
begun  ;    and 
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{b)  Where  a  huilding"  or  structure  or  work  is  after 
the  commencement  thereof  suspended  for  any 
period  exceeding  three  months  then  two  clear 
days  before  it  is  resumed  ;    and 

(c)  Where  during  the  progress  of  a  building  or 
structure  or  work  the  builder  employed  thereon  is 
changed  then  two  clear  days  befoi^e  a  new  builder 
enters  upon  the  continuance  thereof  ; 

the  builder  or  other  person  causing  or  directing  the 
work  to  be  executed  shall  serve  on  the  district  surveyor^ 
a  building  notice  respecting  the  building  or  structure 
or  work.  Eveiy  building  notice  shall  state  the  situation 
area  height  number  of  storeys  and  the  intended  use  of 
the  building  or  structure  and  the  numlier  of  buildings 
or  structures  if  more  tlian  one  and  the  particulars  of 
the  proposed  work  and  the  name  and  address  of  the 
pei-son  giving  the  notice  and  those  of  the  owner  then 
in  possession  of  and  the  occupier-  of  the  building  or 
structure  or  of  its  site  or  intended  site.  All  works  in 
progress  at  the  same  time  to  in  or  on  the  same  building 
or    structure    may    be    included    in    one    building    notice. 

Surveyor  to  Enforce   Execution  of  Act. 

146.  Every  district  surveyor  shall  upon  the  recei])t 
of  any  such  notice  as  aforesaid  and  also  upon  any  work 
being  observed  by  or  made  known  to  him  which  is 
affected  by  the  provisions  of  this  Act  or  bye-laws  made 
thereunder  but  in  respect  of  which  no  notice  has  been 
given  and  also  from  time  to  time  during  the  progress  of 
any  wox'k  affected  by  such  provisions  and  bye-laws  as 
often  as  may  be  necessary  for  securing  the  due  observance 
of  such  provisions  and  bye-laws  survey  any  building  or 
work  hereby  placed  under  his  supervision  and  cause  all 
such  provisions  and  bye-laws  to  be  duly  observed. 

^  See  supra   p.  163,  Note  ^ 
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Notice   to   he  Evidence  of  lyitemled   Works. 

147.  Everj  notice  served  in  pursuance  of  this  Act 
shall  be  deemed  in  any  question  relative  to  any  building 
structure  or  work  to  be  prima  facie  evidence  as  against 
the  builder  of  the  nature  of  the  building  structure  or 
■work  proposed  to  be  built  or  done. 

Power  of  Evtri/   to  Im^pect  Buildings. 

148.  (1)  The  district  surveyor  of  any  district  at  all 
reasonable  times  during  the  prog'ress  and  during  fourteen 
days  next  after  the  completion  of  any  building  structure 
or  work  in  such  district  affected  by  any  of  the  provisions 
of  this  Act  or  by  any  bye-laws  made  thereunder  or  by  any 
terms  or  .conditions  on  -which  the  observance  of  any 
such  provisions  or  bye-laws  may  have  been  dispensed  with 
may  enter  and  inspect  such  building  structure  or  -work. 

(2)  The  district  surveyor  may  for  the  purpose  of 
ascertaining  Avhether  any  buildings  erected  in  those  premises 
are  in  such  a  situation  pr  possess  such  characteristics  as 
are  required  in  order  to  exempt  them  from  the  operation 
of  this  Part  of  this  Act  at  all  reasonable  times  and 
after  reasonable  notice  enter  any  premises  except  buildings 
exempt  from  the  operation  of  Parts  VI.  and  VII.  of  this 
Act  and  he  may  do  therein  all  such  things  as  are 
reasonably  necessary  for  the  above  purpose. 

Ill   case  of  Emergency    Works  to  be    Commenced    WitJiout 
Notice. 

149.  AYhere  by  reason  of  any  emergency  any  act  or 
Avork  is  required  to  be  done  immediately  or  before  notice 
can  be  given  as  aforesaid  such  act  or  work  may  be  done 
on  condition  that  befoi'e  the  expiration  of  twenty-four 
hours  after  it  has  been  begun  notice  thei'eof  is  served  on 
the  district  surveyor. 

As  to  Service  of  Notice   (f   Objection  on  Builder  or  Building 

Owner. 

150.  Where  it  appears  from  the  building  notice  served 
on  the  district  surveyor  under  tliis  Act  that  it  is  proposed 
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to  erect  any  building  or  structure  or  to  do  any  work  to 
in  or  upon  any  building  which  will  be  in  contravention 
of  this  Act  or  that  anything  required  by  this  Act  is 
proposed  to  be  omitted  the  district  surveyor  shall  serve 
upon  the  builder  or  building  owner  a  notice  of  objection 
to  such  proposed  erection  and  in  the  event  of  the  builder 
or  the  building  owner  being  dissatisfied  with  the  decision 
of  the  surveyor  he  may  within  fourteen  days  of  the  date 
of  the  notice  of  objection  appeal  to  a  Petty  Sessional 
Court  who  may  make  an  order  either  affirming  the 
objection    or    otherwise. 

Notice   hy    Surveyor   in    case   of  Irregularity. 
151.  In  any  of  the  following  cases   (that  is  to  say)  : — 
{a)   Wliere  in  erecting  anj-  building  or  structure  or  in 
doing  any  work  to  in  or  upon  any  building  anything 
is  done  in  contravention  of  this   x\_ct  or  anything 
required  by  this  Act  is  omitted  to  be  done  ;  or 
(6)   Where     the     district     surve^'or     on     surveying    or 
inspecting    any    building     or    work    in    respect    of 
which  notice  has  not  been  served  as  required  by 
this   Part  of   this   Act   finds    that  the  same  is   so 
far   advanced    that    he   cannot   ascertain   whether 
anything  has  been  done  in  contravention  of    this 
Act   or    whether    anything    required    by    this    Act 
has  been  omitted  to  be  done ; 
the   district    surveyor   shall    serve   on  the    builder    engaged 
in   erecting   such    building    or    structure    or   in   doing-   such 
w'ork    a    notice    (hereinafter    referred  to     as    a     notice     of 
irregularity)   requiring   him  within  forty-eight   hours   from 
the   date  of  the   notice  to   cause  anj-thiug-  done  in   contra- 
vention   of    this    Act    to    be   amended    or    to    do    anything 
required  to  be   done   by   tliis   Act   which  has   been  omitted 
to  be  done  or  to  cause  so  mttch  of  any  building  structure 
or  work  as  prevents  such  district  surveyor  from  ascertaining 
Avhether  anything  has  been  done  or  omitted  to  be  done  as 
aforesaid  to  be  to  a  sufficient  extent  cut  into  laid  open  or 
pulled  down. 
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Notice  of  Irregrdaritij   after    Completion  of  Buildiurj. 

152.  (1)  111  order  to  provide  for  the  service  of  a  notice 
of  irregularity  after  and  notwithstanding  that  the  building 
or  structure  has  ceased  to  he  in  charge  of  or  under  the 
control  of  the  builder,  the  following  provisions  shall 
have   effect : — 

(a)  If  notice  in  writing  shall  have  been  served  upon 
the  district  surveyor  by  the  builder  or  owner  of 
the  date  at  which  such  building  has  ceased  to  be 
in  the  charge  of  or  under  the  control  of  the  builder 
then  at  any  time  befoi'e  the  expiration  of  fourteen 
days  after  the  service  of  such  notice  a  notice  of 
irregvilai-ity  may  if  the  district  surveyor  thinks 
fit  be  served  on  the  owner  or  occupier  of  the 
building  or  structure  or  other  the  person  causing 
or  directing  or  who  has  caused  or  directed  the 
work  instead  of  or  in  addition  to  the  builder 
(if  any)  ; 

(6)  Where  no  such  notice  shall  have  been  served  upon 
the  district  surveyor  a  notice  of  irregularity  may 
at  any  time  within  twenty-one  days  after  com- 
pletion of  the  building  or  structure  be  served 
on  the  owner  or  occupier  of  the  building  or 
structare  or  other  the  person  causing  or  directing 
or  who  has  caused  or  directed  the  work  instead 
of  or  in  addition  to  the  builder  (if  any). 

(2')  When  the  owner  of  the  building  or  structure  does 
not  allow  the  builder  to  comply  with  the  requisition  of  a 
notice  of  irregularity  served  on  the  builder  and  the  builder 
serves  notice  on  the  district  surveyor  to  that  effect  a 
notice  of  irregularity  may  at  any  time  within  fourteen 
days  after  service  of  the  notice  by  the  builder  on  the 
district  surveyor  be  served  on  the  owner  or  occupier  of 
the  building  or  structure  or  other  the  person  causing  or 
directing  or  who  has  caused  or  directed  the  work  instead 
of  or  in  addition  to  the  builder   (if  any). 
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(3)  When  a  notice  of  irregularity  is  served  under  this 
section  the  provisions  of  this  Act  as  to  the  consequences 
of  such  a  notice  so  far  as  they  relate  to  the  builder  shall 
apply  to  the  ownei-  occupier  or  other  person  served. 

(4)  Xothing  in  this  section  shall  prejudice  any  remedy 
of  an  owner  occupier  or  other  person  against  the  buildei\ 

Sn»nnnnj   Proceedings  on  Non-covipliance  with   Notice. 

153.  (1)  If  the  person  on  whom  the  notice  of  irregu- 
larity is  served  make  default  in  complying  Avitli  that  notice 
within  the  period  named  therein  a  Petty  Sessional  Court 
on  complaint  made  in  a  summary  manner  as  provided  by 
the  Summary  Jurisdiction  Acts  by  the  district  surveyor 
may  make  an  order  on  such  person  requiring  him  to 
comply  with  the  notice  or  with  any  requisitions  therein 
which  may  in  the  opinion  of  the  Court  be  authorised  by 
this  Act  witliin  ii  time  to  be  named  in  the  order. 

(•2)  If  the  order  be  not  complied  with  the  council 
may  if  they  think  fit  after  giving  seven  days'  notice  to 
such  person  enter  with  a  sufficient  number  of  workmen 
upon  the  premises  and  do  all  such  things  as  niay  be 
necessaiy  for  enforcing  the  requisitions  of  the  notice  and 
for  bringing  any  building  or  work  into  conformity  with 
the  provisions  of  this  Act  and  all  expenses  incurred  by 
the  council  in  so  doing  may  be  recovered  in  a  summary 
way  either  from  the  person  on  whom  the  order  was 
made  or  from  the  owner  of  the  premises. 

Payments    to    Surveyors  for   Ordinary    and    Special    Services. 

154.  (1)  There  shall  be  paid  by  the  builder  or  in 
his  default  by  the  owner  or  occupier  as  the  case  may 
be  of  the  building  or  structure  in  respect  whereof  the 
same  are  chargeable  to  every  district  surveyor  in  respect 
of  the  several  matters  mentioned  in  Parts  I.  and  III.  of 
the  Third  Schedule  to  this  Act  tlie  fees  therein  specified 
or  such  other  fees  not  exceeding  the  amounts  therein 
specified  as  may  be  directed  by  the  council. 
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(2)  If  in  consequence  of  any  reduction  being  made 
by  the  council  in  tlie  amount  of  the  said  fees  the 
income  of  any  existing-  district  surveyor  is  diminished 
the  council  shall  grant  to  him  compensation  in  respect 
of  such  diminution. 

Council    to  pay   District    Snrvei/or   in   relation    to    Formation 
of  Streets  i^'c. 

155.  *  *  * 

Fees  in   relation   to   Evidence   before    Trihnnal. 

156.  *  *  *  * 

\_These    fees    are    to    he   paid    to    the    district    snrveijor    by 

the    coK.ncil.l 

Periods  ivJien   Surveyors  entitled  to  Fees. 

157.  (1)  At  the  expiration  of  the  following  periods 
(that   is  to  say)  : — 

.  (a)  Of  fourteen  days  after  the  roof  of  any  building 
surveyed  by  a  district  surveyor  under  this  Act 
has  beeii  covered  in  ;  and 

(b)  Of  fourteen  days  after  the  completion  of  any 
work  by  this  Act  placed  under  the  supervision 
of  a  district  surveyor  ;   and 

(c)  Of  fourteen  days  after  any  special  service  in  respect 
of  any  building  structure  or  land  has  been 
performed  by  a  district  surveyor ; 

the  district  surv^eyor  shall  be  entitled  to  receive  the  fees 
due  to  him  from  the  builder  employed  in  erecting  such 
building  or  structure  or  in  doing  such  work  or  in  doing 
any  matter  in  respect  of  which  any  special  service  has 
been  performed  by  the  surveyor  or  from  the  owner  or 
occupier  of  the  building  or  structure  so  erected  or  in 
respect  of  which  such  work  has  been  done  or  service 
performed  or  of  the  land  in  upon  or  in  respect  of  which 
such  work  has  been  done  or  service  performed. 
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(2)  If  any  such  builder  owner  or  occupier  refuses  to 
pay  the  said  fees  they  may  be  recovered  in  a  summary 
manner  on  its  being  shown  to  the  satisfaction  of  the 
Court  that  a  proper  bill  specifying  the  amount  of  the 
fees  was  delivered  to  him  or  sent  to  him  in  a  registered 
letter  addressed  to  his  last  known  residence. 

Power  of  Council  to  j^"!/   Salaries  to  Surveyors. 

158.  *  *  *  * 

Council  viaij  2^''(^cced  on  JieJuilf  of  District  Siirvei/or. 

159.  The  council  may  in  any  case  Avhere  they  shall 
think  lit  so  to  do  undertake  on  behalf  of  a  district 
surveyor  any  proceedings  which  would  otherwise  be  under- 
taken by  such  district  surveyor  or  may  pay  the  costs 
incurred  by  any  district  surveyor  in  any  proceedings 
taken  by  him  under  this  Act. 

Returns  by  District    Sukveyoks. 
}[oiithli/  Betur)is  hij  J>isfrict   Surveyor  to   Council. 

160.  *  *  *  * 

[This  return  is  to  include  "  all  the  several  icorks  sujjer- 
vised  and  special  services  performed  by  him  in  the  exercise 
of  his  office  xvithi)i   the  previous  month. ^^^^ 

Return  to  be  a   Certificate  that   Works  are  in  accordance  ivith 

the  Act. 
^g|^  *  *  *  * 

Audit  of  Accounts  of  Fees  charged   by  District   Surveyor. 

162.  *  *  *  * 

District  Surveyor  to  notify  certain  irregularities  to  the 
Council. 

163.  Every  district  surveyor  shall  forthwith  notify  to 
the  council  any  actual  or  probable  contravention  of  the 
provisions  of  this  Act  in  relation  to  any  matter  or  thing 
with  which  it  is  not  within  his  competency  to  deal  of 
which  notice  or  information  has  been  given  to  him  or 
w^hicli  he  has  discovered. 
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PART    XIV. 
Bye-Laws. 

Foicer  to   Conuril  to  make  Bye-Laics. 

164.  (1)  Subject  to  tlie  provisions  of  this  Act  tlie 
council  may  make  such  bye-hiws  not  rejjugnant  or  con- 
trary to  tlie  provisions  of  this  Act  as  they  may  think 
expedient  for  the  better  carrying-  iuto  effect  the  objects 
and  powers  of  this  Act  with  respect  to  tlie  following- 
matters    (that  is  to  say)  :  — 

The  i-egulation  of  the  plans  level  width  surface  and 
inclination  of  new  streets  and  for  regulating  the 
])lans  and  level  of  sites  for  new  buildings ; 

The  forms  of  notice  and  other  documents  to  be  used 
for  the  purposes  of  this  Act  and  other  like 
matters   of  procedure  ; 

Foundations  and  site.s  of  liuildings  and  otlier  erections  ; 

The  mode  in  which  and  the  materials  with  which 
such  foundations  and  sites  ai'e  to  be  made 
excavated  filled  up  prepared  and  completed  for 
securing  stability  and  for  purposes  of  health  ; 

The  thickness  and  the  description  and  quality  of  the 
sulistances  of  which  walls  may  be  constructed 
for  securing  stability  the  pi'cvention  of  fires  and 
for  pui-poses  of  health  ; 

The  dimensions  of  wooden  bressummers ; 

The    dimensions    of    joists    of    floors ; 

The  protection  of  ironwork  used  in  the  construction 
of  buildings  from   the  action  of  fire ; 

Woodwork  in  external   walls  ; 

Tlie  description  and  quality  of  the  substances  of 
which    plastering    may    be    made  ; 

The  mode  in  which  and  the  materials  Avith  which 
any  excavation  made  within  a  line  drawn  outside 
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the  external  Tvalls  of  a  house  building  or  other 
erection  and  at  a  uniform  distance  therefrom 
of  three  feet  shall  be  filled  up  ; 
The  regulation  of  lamps  signs  or  other  structures 
overhanging  the  public  "vvaj  not  being  -nithin 
the    City; 

Provided  that  any  such  bye-laws  as  to  the  regula- 
tion of  lamps  signs  and  other  overhang'ino'  structures 
shall  be  administered  by  the  local  authority  ; 

The  means  of  escaj:)e  from  fire   in  buildings  exceeding 

sixty    feet    in    height  ; 
The    duties    of    district    surveyors    in   relation   to    any 

bye-laws  made  in  pursuance  of  this  section  ; 

The  deposit  Avith  district  surveyors  of  any  plans  of 
buildings   submitted   for  their   certificate  ; 

The  regulation  of  the  amounts  of  the  fees  to  be  paid 
to  district  surveyors  in  respect  of  their  duties 
under   any   such    bye-laws  ;■ 

The  imposition  for  every  offence  committed  against 
an}-  bye-laws  made  under  this  Act  of  a  penalty 
not  exceeding  five  pounds  and  a  daily  penalty 
not  exceeding  two  pounds  for  every  day  during- 
■which  such  offence  continues  after  conviction. 
Such  penalties  to  be  recovered  by  summary 
proceedings. 

(2)  The  council  may  provide  by  any  bye-laAv  that  in 
any  case  in  which  the  council  think  it  expedient  they 
may  dispense  with  the  observance  of  any  bye-laAv  made 
under  this  section  on  such  terms  and  conditions  (if  any) 
as  they  think  proper. 

(3)  No  bye-law  shall  have  any  force  or  effect  unless  or 
until  it  shall  have  been  submitted  to  and  confirmed  at 
a  meeting  of  the  council  subsequent  to  that  at  which  the 
bye-law  shall  have  been  made  nor  shall  any  bye-law  have 
any  force  or  effect  until  the  same  shall  have  been  allowed 
by  the  Local  Government  Board. 
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(4)  Xot  less  tlian  two  months  before  applying  to  tlie 
Local  Government  Board  for  the  allowance  of  any  such 
bye-laws  the  council  shall  give  such  notice  of  their  intended 
ajjplication  by  advertisement  in  the  London  Gazette  and 
otherwise  as  the  Local  Government  Board  shall  direct 
and  the  council  shall  send  a  copy  of  the  proposed 
bye-laws  as  approved  by  them  to  the  Local  Authority 
the  Ecclesiastical  Commissioners  the  Royal  Institute  of 
British  Architects  the  Surveyors'  Institution  the  London 
Chamber  of  Commerce  (Incorporated)  and  to  the  Institute 
of  Builders  and  to  such  other  societies  and  persons  as  the 
Local  Government  Board  may  direct  and  for  one  month 
at  least  before  any  such  application  a  copy  of  the  proposed 
bye-la%vs  shall  be  kept  at  the  County  Hall  and  shall  be 
open  during  office  hours  thereat  to  inspection  without 
charge. 

(5)  All  bye-laws  made  and  confirmed  and  allowed  as 
aforesaid  in  pursuance  of  this  Act  shall  be  published  in  the 
London  Gazette  and  printed  and  hung  up  at  the  County 
Hall  and  be  open  to  public  inspection  without  payment 
and  copies  thereof  shall  be  delivered  to  any  person  applying 
for  the  same  on  payment  of  such  sum  not  exceeding 
twopence  as  the  council  shall  direct  and  such  bye-laws 
when  so  published,  shall  come  into  operation  on  a  date  to 
be  fixed  by  the  Local  Government  Board  in  allowing  the 
bye-laws  and  the  production  of  a  printed  copy  of  such 
bye-laws  authenticated  by  the  seal  of  the  council  shall  be 
evidence  of  the  existence  and  of  the  due  making  allowance 
and  publication  of  such  bye-laws  in  all  prosecutions  or 
other  proceedings  under  the  same  without  adducing  proof 
of  such  seal  or  of  the  fact  of  such  making  confirmation 
allowance  or  publication  of  such   bye-laws. 

Saving   for    the    City   of   London. 

165.  No  bye-law  in  respect  of  any  matter  from  which 
the  City  is  exempted  by  this  Act  or  by  any  Act  hereby 
repealed  shall  have  any  force  or  effect  within  the  City. 
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PART    XV. 

Legal  Proceedings. 

S7immary   Proceedings  for   Offences  ^x.   and  Becovery 
of   Penalties. 

166.  All  offences  penalties  costs  and  expenses  under 
this  Act,  or  any  bye-law  made  under  this  Act  directed  to 
be  prosecuted  or  recovered  in  a  summaiy  manner  or  the 
prosection  or  recovery  of  which  is  not  otherwise  provided 
for  may  be  prosecuted  and  recovered  in  manner  directed 
by  the  Summary  Jurisdiction  Acts. 

Proceedings  by  Surveyor. 

167.  Any  proceedings  taken  by  a  district  surveyor  may 
be  continued  by  his  duly  appointed  deputy  or  successor 
in  the  office. 

Poivers  of  and   Appeal  from   County    Court. 

168.  Where  jurisdiction  is  by  this  Act  given  to  a  County 
Court  that  Court  may  settle  the  time  and  manner  of 
executing  any  work  or  of  doing  any  other  thing  and  may 
put  the  parties  to  the  case  upon  such  terms  as  respects 
the  execution  of  the  work  as  the  Court  thinks  fit : 

Provided  that  any  person  shall  have  the  same  right  of 
appeal  from  any  decision  of  a  County  Court  in  any  matter  in 
which  jurisdiction  is  given  to  such  Court  by  this  Act  as 
he  would  have  under  The  County  Courts  Act  1838  from 
any  decision  of  such  Court  in  any  matter. 

Applications   of  Penalties. 

169.  Notwithstanding  anything  in  any  other  Act,  one- 
half  of  all  penalties  recovered  by  the  council  under  this  Act 
shall  be  paid  to  the  council    Provided  that  it  shall  be  lawful 
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for  any  Court  by  wliom  any  penalty  is  imposed  under  this 
Act  to  direct  that  the  whole  or  part  thereof  shall  be  applied 
in  or  towards  payment  of  the  costs  of  the  proceedings. 

Council  mail  DemoJisli  Baildings  and  Sell  Materials  and 
Recover    Expenses. 

170.  Where  any  person  has  been  convicted  of  an 
offence  against  any  of  the  provisions  of  any  part  of  this 
Act  or  any  bye-law  made  thereunder  by  constructing 
erecting  adapting  extending  raising  altering  uniting 
or  separating  any  building  or  structure  or  any  part 
of  any  building  or  structure  in  contravention  of  any 
provisions  of  any  Part  of  this  Act  it  shall  be  lawful 
for  the  council  after  giving  fourteen  days'  notice  to  such 
person  to  bring  such  building  or  structure  into  conformity 
with  the  said  provisions  and  after  default  shall  have  been 
made  in  complying  with  such  notice  and  notwithstanding 
the  imposition  and  recovery  of  any  penalty  to  cause 
complaint  thereof  to  be  made  before  a  Petty  Sessional 
Court  who  may  thei-eupon  issue  a  summons  requiring  the 
person  making  such  default  as  aforesaid  to  appear  to 
answer  such  complaint  and  if  the  said  complaint  is 
proved  to  the  satisfaction  of  the  Court  the  Court  may 
make  an  order  in  writing  authorising  the  council 
and  it  shall  thereupon  be  lawful  for  the  council  to 
enter  upon  such  building  or  structure  with  a  sufficient 
number  of  workmen  and  to  demolish  or  alter  such 
building  or  structure  or  any  part  thereof  so  far  as  the 
same  shall  have  been  adjudged  to  be  in  contravention 
of  this  Act  or  any  bye-law  under  this  Act  and  to  do 
whatever  other  acts  may  be  necessary  for  such  pui^pose 
and  to  remove  the  materials  to  some  convenient  place 
and  if  in  their  discretion  they  think  fit  sell  the  same 
in  such  manner  as  they  may  think  fit  and  all  expenses 
incurred  by  the  council  in  demolishing  or  altering  such 
building  or  structure  or  any  part  thereof  and  in  doing 
such    other    acts     as     aforesaid     or    the     balance     of     such 
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expenses  after  dednctiiifr  the  proceeds  of  sale  of  the 
aforesaid  materials  (if  the  council  thinks  fit  to  sell  the 
same)  may  be  recovered  from  the  person  committing  the 
oifence  aforesaid  in  a  summary  manner. 

If    the     proceeds     of     such     sale     shall     be    moi-e    than 

sufficient     to     defray     such     expenses     the     council      shall 

restore  the   surplus   of    such    proceeds   after  deducting   the 

amount  of  all  such  expenses  to  the  owner  of  the  building 

"or  structure  on  demand. 

Trocedure   hy  Local  Authorities  in  case  of  Buildings  in 

Advance  of  General  Line. 
j^Yj  *  *  *  # 

Payment  of  Sur^'Iiis  of  Proceeds  into   Court. 

172.  Where  by  any  ])rovision  of  this  Act  any  surplus 
of  the  proceeds  of  the  sale  of  any  building  structure  or 
materials  is  made  })ayable  to  any  owner  thereof  and  no 
demand  is  made  by  any  pei'son  entitled  thereto  within 
one  year  of  the  receipt  of  the  pi'rtceeds  by  the  council 
then  the  same  shall  be  j)aid  into  the  Bank  of  England 
(Law  Courts  Branch)  to  the  account  of  the  paymaster- 
general  for  the  time  being  fur  and  on  behalf  of  the 
Supreme  Court  of  Judicature  to  be  placed  to  the  credit 
of  "  e;c  parte  The  London  County  Council  the  London 
Building  Act  1894  the  account  of"  the  owner  (describing 
him  so  far  as  reasonably  practicable)  subject  to  control 
of  the  High  Court  and  to  be  paid  out  to  the  owner  on 
his   proving   his   title   thereto. 

Payment  of  E.rpenges  hy   Ouuiers. 

173.  Where  it  is  by  any  provision  of  this  Act  declared 
that  expenses  are  to  be  borne  by  or  may  be  recovered 
from  the  owner  of  any  premises  (including  under  the 
term  "  owner "  the  adjoining  and  building  owneis 
respectively)  the  following  rules  shall  be  observed  with 
respect  to  tlie  payment  of  those  expenses  : — 

(1)   The    owner   immediately  entitled  in  possession    to 
the     pi'emises    or    the    occupier    thereof    shall     in 
r-\v.  12 
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the  first  instance  pay  the  expenses  -with  this 
limitation  that  an  occupier  shall  not  be  liable 
to  pay  any  snni  exceeding  in  amount  the  rent 
due  or  that  will  thereafter  accrue  due  from  him 
in  respect  of  the  premises  during  the  period  of 
his  occupancy  ; 

(2)  If  there  are  successive  owners  each  of  them  shall 
be  liable  to  contribute  to  the  expenses  in  pro- 
portion to   his   interest ; 

(3)  Any  difference  arising  as  to  the  amount  of  con- 
tribution shall  be  decided  bj-  arbitration  ; 

(4)  If  some  of  the  owners  liable  to  contribution  cannot 
be  found,  the  deficiency  so  arising  shall  be  divided 
amongst  the  owners  who  can  be  found  ; 

(5)  Any  occupier  of  premises  who  has  paid  any  such 
expenses  may  deduct  the  amount  so  paid  from 
any  rent  payable  by  him  to  any  owner  of  the 
same  premises  and  any  owner  who  has  paid  more 

■•than  his  due  proportion  of  any  such  expenses  may 
deduct  the  amount  so  overpaid  from  any  rent 
payable  by  him  to  any  other  owner  of  the  same 
pi-eniises  ; 

(6)  If  default  is  made  by  any  person  in  payment  of 
any  expenses  payable  by  him  in  the  first  instance 
under  this  section  the  same  may  be  recovered  in 
a  summary  way  and  if  default  is  made  by  any 
person  in  repaying  to  any  other  pei'son  any  money 
recoverable  under  this  section  such  moneys  may 
be  recovered  in  the  same  manner  as  if  the 
obligation  to  pay  such  moneys  were  a  simple 
contract   debt. 

As  to  periods  for  giving  Consents  ^r.  expiring  in  Vacations. 

174i.  Where  the  period  within  which  for  the  purposes  of 

this    Act    any    sanction    consent    approval    or    allowance    in 

respect  of  any  matters  arising  under  Parts  II.  or  V.  of  this 

Act    is    to    be   given    or    refused   by   the    council   or   Avithin 
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which  any  objection  is  to  be  made  or  other  act  done  by 
the  council  would  expire  on  any  day  between  the  eighth 
day  of  August  and  the  fourteenth  da}^  of  September  (both 
inclusive)  such  period  shall  be  deemed  to  be  extended 
for    twenty-eight    days. 

TiuriLixAr,  of  Ai'feal. 

17S  to  186.  *  *  *  * 

[These  sections  deal  unUi  the  constitution  of  a  tribunal  of 
appeal  for  hearing  appeals  from  decisions  and  findings  of  the 
council,  their  superintending  arcJiitect,  and  district  surveyors, 
in  the  several  cases  in  tvhich  such  appeals  are  pi-ovided  for 
by   the  Act.'\ 

Notices. 
Notices  to   be    in   Writing. 

187.  (1)  Notices  orders  and  other -such  documents  under 
this  Act  shall  be  in  Avriting  and  notices  and  documents 
other  than  orders  when  issued  by  the  council  shall  be 
sufficiently  authenticated  if  signed  by  their  cleik  or  by 
the  officer  by  whom  the  same  are  given  or  served. 

(2)   Orders  shall  be  under  the  seal  of  the  council. 

Service  of  Notices. 

188.  (1)  Any  notice  order  or  other  document  required 
or  authorised  to  be  served  under  this  Act  the  service  of 
which  is  not  provided  for  liy  the  Summary  Jurisdiction 
Acts  the  Lands  Clauses  Acts  or  The  Companies  Clauses 
Consolidation  Act  1845  may  lie  served  bv  delivering 
a  copy  thereof  at  or  by  sending  a  copy  thereof  by  post  in 
a  registered  letter  to  the  usual  or  last  known  residence  in 
the  United  Kingdom  of  the  person  to  whom  it  is  addressed 
or  by  delivering  the  same  to  some  person  on  the  premises 
to  which  it  relates  or  if  no  person  be  found  on  the  premises 
then  by  fixing  a  copy  thereof  on  some  conspicuous  part  of 

12^ 
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tlie  building  to  whicli  it  relates  and  in  the  case  of  a  railway 
companj  b\'  delivering  a  copy  thereof  to  the  secretary  at 
the  principal  office  of  the  said  company. 

(2)  Any  notice  order  or  other  document  to  he  served 
upon  a  builder  shall  be  deemed  to  be  sufficiently  served 
if  posted  in  a  registered  letter  addressed  to  such  builder 
at  the  place  of  address  stated  in  his  building  notice 
(if  any)  or  in  default  thereof  at  his  office  or  any  one 
of  his  principal  offices  or  if  a  copy  thereof  be  fixed  on 
some  conspicuous  part  of  the  building  to  which  it  relates. 

(3)  Any  notice  by  this  Act  required  to  be  given  to  or 
served  on  the  owner  or  occupier  of  any  premises  may  be 
addressed  by  the  description  of  the  "  owner  "  or  "  occupier" 
of  the  premises  (naming  the  premises)  in  respect  of  which 
the  notice  is  given  or  served  without  further  name  or 
description. 

(4)  Any  notice  required  by  this  Act  to  be  served  on 
a  district  surveyor  may  be  served  on  him  by  post  in 
a  registered  letter  addressed  to  him  at  his  office  or  by 
leavino-  the  same  at  his  office. 


PART  XVI. 

Miscellaneous. 

Exnenses    huiv    borne. 
jgg  *  *  *  * 

ITltis  sectidii  iiial'es  provisio7i  for  tlie  raising  of  expenses 
incurved  bij  the  council  and  nut  (dJienase  prodded  for,  and 
of  tlie  expenses  of  and  incident  to  the  obtaini-ntj  and  passing 
of  the  Act.'] 

Fon-er  for   Council   to   annex    Conditions. 

190.  In  any  case  where  the  council  are  authorised 
under     this     Act     to     refuse     their     sanction     consent     or 
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allowance  to  the  doing  or  omission  of  any  act  or  thing 
the  conncil  may  if  they  think  fit  instead  of  refusing 
SLich  sanction  consent  or  allowance  give  the  same  snb- 
ject  to  such  terms  and  conditions  in  relation  to  the 
subject-matter  of  such  sanction  consent  or  allowance  as 
the  council  think  fit  any  such  term  or  condition  when 
accepted  shall  he  binding  on  the  owner  and  occupier  of 
the  building  or  structure  or  ground  to  which  the  sanction 
consent  or  allowance  relates  and  if  at  any  time  any 
term  or  condition  so  accepted  is  not  obseiwed  or  fulfilled 
the  owner  or  occupier  in  default  sliall  be  subject  to  a 
penalty  as  hereinafter  provided. 

As  to  Buildings  of  Historical  Interest. 
igi^  *  *  *  * 

Power  of  Entry  to   Owner  Ss'c.   to  E.vecnte    Worli. 

192.  Any  owner  builder  or  other  person  and  his 
servants  Avorkmen  and  agents  may  for  the  pui-pose  of 
complying  with  any  notice  or  order  served  or  made  on 
him  in  pursuance  of  this  Act  in  respect  of  any  building 
or  structure  room  or  place  after  giving  seven  days' 
notice  to  the  occupier  thereof  and  on  production  of  the 
first-mentioned  notice  or  order  enter  and  from  time  to 
time  without  further  notice  re-enter  such  building  or 
structure  I'oom  or  place  and  do  all  necessaiy  works 
and  things  therein  thereto  or  in  connection  thereAvith. 

Limitation  of    Time   for   Proceedings    icJtere  Notice  not  given. 

193.  Where  any  building  has  been  erected  or  Avork 
done  Avithout  due  notice  liaA-ing  been  giA'en  to  the  district 
surveyor  (in  accordance  Avith  this  Act  or  a  bye-law  made 
under  this  Act)  the  district  surA^eyor  may  at  any  time 
Avithin  one  month  after  he  has  discoA'ered  that  such 
building  has  been  ei-ected  or  Avork  done  enter  the  premises 
for    the     purpose    of    seeing    that    the    proA'isions    of    this 
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Act  or  any  notice  served  or  order  made  under  the  same 
have  been  complied  with  and  the  time  during  which  the 
district  surveyor  may  take  any  proceedings  or  do  anything 
authorised  or  I'equired  by  this  Act  to  be  done  by  him  in 
respect  of  such  building  or  work  shall  begin  to  run  from 
the  date  of  his  discovery  that  such  building  has  been 
erected  or  work  done. 

Phtjis  and  Documents  to   he   Prnjyerty  of  Coui/cil. 

194.  Applications  plans  and  other  documents  delivered 
at  the  office  of  the  council  or  to  the  district  surveyor  in 
pursuance  of  this  Act  or  of  any  bye-law  of  the  council 
thereunder  shall  on  deliveiy  there  become  tlie  pro])erty 
of  the  Council. 

Mode  of  gicing  Approval   of  Council   to  Plans. 

195.  The  approval  by  the  council  of  any  plans  or 
particulars  for  the  purposes  of  this  Act  sliall  be  signified 
in  writing  under  the  hand  of  the  supei-intending  architect. 

Consent  lioic  given  on  behalf  of  Owners  Not  to  he  Found. 

196.  AVhere  any  consent  is  required  to  be  given  any 
notice  to  be  served  or  any  other  thing  to  be  done  by  on 
or  to  any  owner  in  pursuance  of  this  Act  if  there  is  no 
owner  or  if  any  such  owner  cannot  be  found  the  .liidge 
of  the  County  Court  niay  give  such  consent  or  do 
or  cause  to  be  done  such  thing  on  such  terms  and 
conditions  as  he  may  tliink  fit  and  may  dispense  with 
the  service  of  any  notice  which  would  otherwise  be 
required   to    he    sei'ved. 

Storing  of  Wood  aiid   Timher. 
^07^  *  *  *  * 

Removal  of  Poof  Not  to  Affect  Proceeding.^. 
198.  Proceedings  with   respect  to  a  building    shall    not 
be    affected   by  the    removal    or    falling   in  of   the    roof    or 
coverinof  of  such  buildine'. 


THE    LONDON    BUILDING    ACT,    1894.  183 

Frenvithig   Ohsfniction   in   Strpt'ts. 

199.  *  *  *  * 

Offences   Against   Act. 

200.  Subject  to  the  provisions  of  this  Act  every  person 
who  does  any  of  the  things  specified  in  this  section  shall 
be  deemed  to  have  committed  an  offence  against  this  Act 
and  shall  be  liable  upon  conviction  in  a  snmmary  manner 
to  a  penalty  not  exceeding  the  amount  hereafter  specified 
in  connection  with  such  offence  and  to  a  further  penalty 
not  exceeding  the  amount  hereafter  stated  as  tlie  daily 
penalty  in  connection  with  such  offence  for  every  day  on 
which  the  offence  is  continued  after  such  conviction  (that 
is  to  say)- — • 

(1)  Every  person   who — 

*  *  *  * 

\_This  subsection  lias  relation  to  the  lai/ing  out  Sf'C.  of 
streets.^ 

(2)  *  *  '  *  * 

[litis  sub-section  relates  to  the  setting  bach  of  buildings 
or  striictiires  for  the  purpose  of  comphjing  with  the  Act.'\ 

(3)  Every  person   who — 

(a)  *  *  *  * 

ib)  *  *  *  * 

(c)    Fails  to  comply   with   any  of  the  provisions 

of  Part  YI.  of  this  Act  ; 
(^)  *  *  *  * 

fg\  *  *  *  * 

shall  l)e  liable  to  a  penalty  not  exceeding  twenty 
pounds  a  day  during  every  day  of  the  continuance 
of  the  noncompliance  with  the  order  of  the  Court 
in  reference  to  the  matters   aforesaid : 

(4?)  Every  ]-)erson  who  hinders  or  obstructs  any  persons 
empowered  by  this  Act  to  enter  and  remain 
on    any    premises    for    the    purpose    of    executing 
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and  to  execute  any  work  authorised  or  directed  to 
be  done  under  this  Act  or  wilfully  damages  or 
injures  any  such  work  shall  be  liable  for  every 
such  offence  to  a  penalty  not  exceeding  ten 
pounds : 

(5)  Every  person  who  being  a  building  owner  liable 
under  Part  VIIT.  of  this  Act  to  make  good  any 
damage  which  he  may  occasion  to  the  adjoining 
owners'  or  adjoining  occupiers'  property  by  any 
works  authorised  to  be  executed  by  the  building 
owner  or  to  do  any  other  thing  upon  condition  of 
doing  which  his  right  to  execute  such  works  is 
by  Part  VIII.  of  this  Act  declaimed  to  arise  fails 
within  a  reasonable  time  to  make  good  such  damage 
or  to  do  such  thing  shall  be  liable  to  a  penalty 
not  exceeding  twenty  pounds  and  to  a  daily  penalty 
not  exceeding  the  like  amount : 

(6)  to   (9)  *    •  *  *  * 

(10)  Every  person  not  complying  Avith  any  term  or 
condition  imposed  by  the  council  under  the  section 
the  marginal  note  of  which  is  "  Power  for  council 
to  annex  conditions  "'  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds. 

(11)  ((f)   Any   person   who     .      .      .      .  ;    or 

(6)  Being  a  pei'son  who  ought  to  serve  a  building 
notice  fails  to  do  so  or  begins  to  execute 
a  work  respecting  which  he  ought  to  serve 
a  building  notice  before  serving  such  notice 
or  having  served  a  building  notice  begins  to 
execute  the  work  to  wliich  it  relates  before 
the  expiration  of  two  clear  days  after  the 
notice  has  ceased  to  opei-ate  ;    or 

(c)  Refuses  to  permit  any  district  surveyor  at 
a  reasonable  time  to  enter  survey  or  inspect 
any  building  work  or  premises  which  such 
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surveyor  is  by  this  Act  authorised  to  enter 
and  inspect  or  refuses  or  neg'lects  to  afford 
him  all  reasonable  assistance  in  such 
inspection  ;  or 

(d)  Fails  to  comply  ■svith  any  order  of  the 
County  Court  made  in  pursuance  of  this  Act 
^vithin  the  time  named  in  such  order ;  or 

(e)  Refuses  to  admit  at  a  reasonable  time  a 
builder  to  a  building  or  otherwise  prevents 
a  builder  from  compl^-ing  with  any  order 
of  the  County  Court  made  in  pursuance  of 
this  Act ;   or 

r  f\  *  *  *  * 

(g)  Refuses  to  admit  at  a  i-easonable  time  any 
owner  builder  or  person  or  his  servants 
woi'kmen  or  agents  into  any  land  building 
or  structure  for  the  purpose  of  complying 
with  any  notice  or  order  served  or  made  on 
him  in  pursuance  of  this  Act  in,  respect  of 
such  land  building  or  structure  or  refuses 
or  neglects  to  afford  them  all  reasonable 
assistance  in  conipl^ang  with  such  notice 
or  executing  such  order ;  or 

(70  *  *  *  * 

(j)  Does  any  other  thing  prohibited  by  this 
Act  or  fails  neglects  or  omits  to  do  any 
other  thing  which  he  is  required  to  do  under 
or  in  pursuance  of  this  Act ; 

shall   be  liable   to    a   penalty  not   exceeding  forty 
shillings    and    to    a   daily    penalty  not    exceeding 
the  like  amount  ; 
C12)  *  *  *  * 

The  liability  to  these  penalties  shall  be  without  prejudice 
to  any  other  pi'oceedings  whether  under  this  Act  or  any 
bye-law  under  this  Act  or  otherwise  but  so  that  no  person 
shall  be  punished  twice  for  the  same  offence. 
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Application   of    Act. 
Buildings    Exempt  from    Parts   of   Act. 

201.     The  following  buildings  and  works  sliall  be  exempt 
from  the  operation  of  Parts  VI.  and  VII.  of  this  Act :  — 

(1)  Bridges  piers  jetties  embankment  walls  retaining 
walls  and  wharf  or  quay  walls  : 

(2)  The  Mansion  House  Guiklhall  and  Royal  Exchange 
of  the  City: 

(3)  The  oflBces  and  buildings  of  the  Bank  of  England 
within  the  City: 

(4)  All  buildings  erected  before  or  after  the  passing 
of  this  Act  by  or  with  the  sanction  of  the 
Commissioners  for  the  Exhibition  of  1851  on 
any  lands  belonging  to  them  and  jiurchased  in 
pursu.ance  of  any  power  vested  in  them  by  Cliarter 
or  Act  of  Parliament  except  streets  or  blocks  of 
buildings  erected  by  them  or  Avith  their  sanction 
as  priv^ate  dwelling-houses  : 

(5)  The  Sessions  House  at  the  Old  Bailey  and  all 
other  Sessions  Houses  or  other  public  buildings 
belonging  to  or  occupied  for  public  purposes 
by  the  Justices  of  the  Peace  of  the  Counties  of 
Middlesex  London  and  the  City  of  London  or 
by  the  County  Councils  of  London  and  Middlesex 
respectively  : 

(6)  The  erections  and  buildings  aiithorised  by  an  Act 
passed  in  the  ninth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth  for  the  piirposes 
of  a  market  in  Covent  Garden  : 

(7)  The  buildings  of  the  Metropolitan  Cattle  Market 
and  of  the  Cattle  Mai'ket  at  Deptford  and  any 
building  within  the  market  px"emises  inhabited  or 
adapted  to  be  inhabited  by  any  official  or  servant 
of  the  corporation  for  the  purposes  of  such  markets 
or  either  of  them  : 
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(8)  Any  building-  or  part  of  a  building  belonging  to 
a  canal  company  and  used  exclusively  for  the 
purpo.ses  of  canal  works  under  any  Act  of 
Parliament  : 

Any  building  or  structure  situate  upon  the 
railway  or  within  the  railway  or  station  premises 
and  used  for  the  purposes  of  or  in  connection  with 
the  traffic  of  a  railway  company  ; 

Any  building  or  part  of  a  building  belonging  to 
a  gas  company  and  used  exclusively  for  gas 
•works  ; 

Any  building  or  part  of  a  building  belonging 
to  the  Conservators  of  the  River  Thames  and 
used  by  them  as  a  workshoj)  or  store  ; 

The  foundations  and  Avails  of  buildings  belonging 
to  a  railway  company  sitiiate  over  any  station 
or  woi-ks  of  a  railway  company  or  immediately 
adjoining  any  railway  or  works  of  a  railway 
company  and  upon  land  acquired  under  the 
powers  of  an  Act  of  Parliament  ; 

Any  building  within  the  station  premises  of 
any  railway  company  inhabited  or  adapted  to  be 
inhabited  in  whole  or  in  part  by  any  official  or 
servant  of  tlie  railway  coni})any  : 

Provided  always  that  nothing  in  this  sub-section 
shall  exempt  any  other  buiklings  used  for  the 
purpose  of  hitman  habitation  so  far  as  they  are 
so  used. 

(9)  Any  building  or  stintcture  or  pnrt  of  a  building 
or  structure  belonging  to  a  dock  company  con- 
stituted by  Act  of  Parliament  and  sittiate  within 
the  dock   premises. 

(10)  Buildings  not  exceeding  in  area  thirty  square  feet 
and  not  exceeding  in  height  live  feet  in  an}'  part 
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measured  from  tlie  level  of  the  ground  to  the 
underside  of  the  eaves  or  roof  plate  and  distant 
at  least  five  feet  from  any  other  biiilding  and  from 
any  street  and  not  having  therein  any  stove  flue 
fireplace  hot-air  pipe  hot-water  pipe  or  other 
apparatus  for  warming  or  ventilating  the  same 
provided  that  no  portion  of  the  building  extends 
beyond  the  general  line  of  biiildiugs  in  any  street : 

(11)  All  buildings  and  structures  (not  exceeding  in 
height  thirty  feet  as  measured  from  the  footings 
of  the  Avails  and  not  exceeding  in  extent  one 
hundred  and  twenty-five  thousand  cubic  feet  and 
not  being  public  buildings)  wholly  in  one  occupation 
and  distant  at  the  least  eight  feet  from  the  nearest 
street  or  way  and  at  the  least  thirty  feet  from  the 
nearest  buildino-s  and  from  the  land  of  any 
adjoining  owner.  A  detached  dwelling-house  shall 
not  be  excluded  •  from  this  exemption  solely  by 
reason  of  its  being  within  thirty  feet  of  another 
detached  building  constructed  as  stables  or  offices 
to  be  used  in  connection  with  su.ch  dwelling-house  : 

(12)  All  Iniildings  not  exceeding  in  extent  two  hundi^ed 
and  fifty  thousand  cubic  feet  and  not  being  public 
buildings  and  distant  at  the  least  tliirty  feet  fi'om 
the  nearest  street  or  way,  and  at  the  least  sixty  feet 
from  the  nearest  buildings  and  from  the  land  of 
an  adjoining  owner.  A  detached  dwelling-house 
shall  not  be  excluded  fx'ora  this  exemption  solely 
by  reason  of  its  being  within  sixty  feet  of  another 
detached  building  consti'ucted  as  stables  or  offices 
to  be  used  in  connection  Avith  such  dwelling-house : 

(li')  All  party  fence  walls  not  exceeding  in  height 
seven  feet  measured  from  the  top  of  the  footings 
of  tlie   walls  : 

(14)    Greenhouses  if  not  attached   to  other   buildings  : 
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(15)  Greenhouses  if  attached  to  othei'  buildings  so  far 
as  regards  the  necessary  woodwork  of  the  sashes 
doors   and    frames  : 

(16)  Cases  of  metal  and  glass  used  solely  for  holding- 
plants  fastened  to  the  woodwork  of  the  sill  and 
lower  sash  of  a  Avindow  provided  that  no  portion 
project  over  the  public  Avay  for  more  than  twelv^e 
inches  beyond  the  external  face  of  the  wall  of 
the   building  : 

(17)  Openings  made  into  walls  or  flues  for  the  purpose  of 
inserting  therein  ventilating  valves  of  a  superficial 
extent  not  greater  than  forty  square  inches  if  such 
valves  are  not  nearer  than  twelve  inches  to  any 
timber  or  other  combustible  material. 

If  any  addition  be  made  to  any  building  or  structure 
specified  in  Sub-sections  (10)  (11)  or  (12)  whereby  any 
increase  is  caused  in  the  area  height  or  extent  of  any 
such  building  or  structure  beyond  the  area  height  or  extent 
mentioned  in  the  sub-section  in  which  any  such  building 
or  structure  is  specified  the  council  may  give  notice  to 
the  owner  or  occupier  of  such  biiilding  or  structiu'e 
either  to  remove  such  addition  or  to  make  the  building 
so  increased  in  height  or  extent  conform  Avith  all  or  an}' 
of  the  proA'isions  of  this  Act  and  Avith  any  bye-laws  under 
this  Act  I'elating  to  the  construction  of  buildings  and  upon 
his  failing  to  do  so  Avithin  fourteen  days  from  the  service 
upon  him  of  such  notice  the  council  may  remoA^e  such 
addition  to  the  building  or  structure  and  may  recover 
the  expenses  of  such  remoA'al  from  the  owner  or  occupier 
so  making    default   in   a   summary  manner. 

Exemption  of  GoveruDient  Bnildiiigs. 

202.  *  *  *  # 

As  to  BuilduKjs  for  the   Snpjjhj  of  Electricity. 

203.  *  *  *  * 
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Exempting  Lands  Bnilding!^  and  Properfi/  cf  Inns  of  Court. 

204.  *  *  *  * 

Sacing  Existing  J\'ig]its  of  Gas   Companies. 

205.  *  *  *  * 

Duration  of  Exeinption. 

206.  Any  l)nilding  structure  or  work  in  any  respect 
exempt  from  the  opei'ation  of  this  Act  or  in  any  manner 
privileged  in  respect  of  any  provision  of  this  Act  shall 
remain  so  exempt  or  privileged  so  long  only  as  it  is  used 
for  the  purpose  or  retains  the  character  by  reason  wliereof 
it  is  so  exempt  or  ])rivileged. 

Buildings   not    to   he  altered   so  as   not  to   conform    to  Act. 

207.  It  shall  not  be  lawful  (unless  witli  tlie  consent  of 
the  council)  to  make  any  alteration  of  any  building  in 
such  manner  that  when  so  altered  it  will  by  reason  of 
such  alteration  not  be  in  conformity  with  the  provisions 
of  this  Act  applicable  to  new  bviildings. 

When   remainder  of  Purty-^cuU  ^v.   to  be  taken  down. 

208.  Unless  in  any  case  the  council  otherwise  allow 
where  a  party-wall  or  external  Avail  not  in  conformity  with 
this  Act  has  been  taken  down  burnt  or  destroyed  to  the 
extent  of  one-half  thereof  (measured  in  superficial  feet) 
every  remaining  portion  of  the  old  wall  not  in  conformity 
Avith  this  Act  shall  either  be  made  to  confoi-m  therewith 
or  be  taken  down  before  the  rebuilding  thereof. 

Additions  to  and  Alterations  of  Buildings. 

209.  Every  addition  to  or  alteration  of  a  building,  and 
any  other  work  made  or  done  for  any  purpose  in  to  or 
upon    a    building     (except    that    of    necessary    repair    not 
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affecting  tlie  construction  of  an}'  external  oi*  party- wall) 
shall  so  far  as  regards  such  addition  or  alteration  or  other 
work  be  subject  to  the  provisions  of  this  Act  and  of 
bye-laws  thereunder  relating  to  new  buildings. 

Application  of  Act  to  Bu.ildi)igs  Erected  before  Commencement 

of  Act. 

210.  A  building  structure  or  woi'k  erected  or  con- 
structed before  the  commencement  of  this  Act  to  which 
no  objection  could  have  been  taken  under  any  law  then 
in  force  shall  (subject  to  the  provisions  of  this  Act  as 
to  new  buildings  or  the  alteration  of  buildings)  be 
deemed  to  be  erected  or  constructed  in  compliance  with 
the  provisions  of    this  Act. 


211. 


ItuJes  as  to   Conversion  of  Buildings. 

*  *  *  * 


Buildings   in   Progress. 

212.  *  *  *  * 

\_This  section  provides  that  a  huilding.  structure,  or  icork 
which  was  in  progress  at  tJie  commencement  of  tlie  Act,  or 
wJiich  ivas  to  be  carried  out  under  any  contract  entered  into 
before  the  passing  of  the  Act.,  miglit  be  completed  in  accordance 
xvith  the  Acts  relating  thereto  in  force  immediately  before 
the  passing  of  the   Act.^ 

Saving  Forcers  of  Local  Authorities. 

213.  *  *  *  * 

\_Relates   to  Powers   of  Paving   Xew    Streets.~\ 

Repeal. 
liepeal  of  Section  50  of  Tlie  Metropolitan  Raihcay  Act,  1866. 
215.  *  *  *  * 
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Repeal  of  Enactment?  in   Schedule. 

215.  (Ij  Tlie  Acts  mentioned  in  the  Fourtli  Scliedule 
to  this  Act  are  hereby  repealed  to  the  extent  specified  in 
the  third  column  of  that   Schedule. 

(2)   This  repeal  shall  not  alfect  — 

(n)  The  past  operation  of  any  enactment  hereby 
repealed  nor  anything  duly  done  or  suffered 
under  any  enactment  hereby  repealed  ;    or 

(h)  Any  right  privilege  obligation  or  liability 
acquired  accrued  or  incurred  under  or  in 
accordance  with  any  enactment  hereby  repealed  ; 
or 

((■)  Any  penalty  forfeiture  or  punishment  incurred 
in  respect  of  any  offence  committed  against  any 
enactment  hereby  repealed  ;    or 

{d)  Any  power  investigation  legal  proceeding  or 
remedy  in  respect  of  any  such  right  privi- 
lege obligation  liability  penalty  forfeiture  or 
punishment  as  aforesaid  and  any  such  power 
investigation  legal  proceeding  and  remedy  may 
be  exercised  and  carried  on  as  if  this  Act  had 
not  passed ;  or 

(e)  Any  of  the  powers  privileges  exemptions  juris- 
dictions or  authoi-ities  given  to  or  vested  in  the 
Commissioners  of  Sewers  by  or  under  any  Act 
of  Parliament  and  existing  immediately  before 
the  passing  of  this  Act. 

Bye-laws  Si'c.  under  repealed  Acts  to  remain  in  force. 

216.  All  bye-laws  regulations  orders  consents  con- 
ditions and  notices  duly  made  given  imposed  or  issued 
under  any  Act  hereby  repealed  shall  so  far  as  applicable 
for  the  purposes  of   this  Act   be  of  the   same  validity  and 
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effect  as  if  tliey  had  been  made  given  imposed  or  issued 
under  tliis  Act ;  and  all  such  bye-laws  and  regulations  shall 
remain  in  force  until  the  same  shall  be  revoked  altered 
or  varied  by  bye-laws  duly  made  under  the  proA'isions  of 
this  Act. 


J17. 


Saving  for  Existing   Officers. 
*  *  *  * 


References  in  Acts  or    documents    to  repealed  Acts  to  he  read 
as  referring  to  this  Act. 

218.  Where  in  any  Act  or  document  any  Act  or  any 
provisions  of  any  Act  are  mentioned  or  referred  to  which 
are  repealed  by  this  Act  such  Act  or  document  shall 
with  any  necessary  modifications  and  so  far  onl}'  as  the 
circumstances  of  the  case  admit  be  read  as  if  this 
Act  or  the  corresponding  provisions  of  this  Act  were 
therein  mentioned  or  referred  to  instead  of  such  repealed 
provisions.^ 


SCHEDULES 


THE     FIRST     SCHEDULE. 

Preliminary. 

Pai-ts  I.  and  II.  of  this  Schedule  apply  to  walls  built  of 
bricks  not  of  less  than  eight  and  a  half  inches  long  or  of 
stone  or  other  blocks  of  hard  and  incombustible  substance 
the  beds  or  courses  being  horizontal. 

^  See  Soctiou  38,  Sub-section  (1),  of  The  Interpretation  Act,  1889. 
P-W.  13 
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Structure  or   Buildings. 

1.  Every  building  unless  otherwise  sanctioned  in 
accordance  with  this  Act  shall  be  enclosed  witli  walls 
constructed  of  brick  stone  or  other  hard  aiid  incombustible 
substances  and  the  footings  shall  rest  on  the  solid  ground 
or  upon  concrete  or  upon  other  solid  substructure  Provided 
that  open  sheds  not  exceeding  sixteen  feet  in  height  and 
not  exceeding  four  squares  in  area  may  be  constructed  of 
any  substances  and  in  any  manner  approved  by  the  district 
surveyor. 

Coiistrndiou  of   Walls  of  Bride  Stone  ^x. 

2.  Every  wall  constructed  of  brick  stone  or  other 
similar  substances  shall  be  properly  bonded  and  solidly 
put  together  with  mortar  or  cement  and  no  part  of  such 
wall  shall  overhang  any  part  underneath  it  except  to  the 
extent  of  six  inches  and  provided  that  the  projection  be 
well  and  solidly  corbelled  out  and  that  the  side  of  the 
wall  opposite  to  the  corbelling  be  cari-ied  up  vertically 
in  continuation  of  the  inner  face  thereof  And  all  return 
walls  shall  be  properly  bonded  together. 

Extra   Thickness  of  certain   Walls. 

3.  The  thickness  of  every  wall  not  being  built  of  bricks 
or  stone  or  other  hard  and  incombustible  substances  laid 
in  horizontal  beds  or  courses  shall  be  one  third  greater 
than  the  thickness  prescribed  in  Parts  I.  and  II.  of  this 
Schedule. 

Thickness  of  Walls  Built  of  Materials  other  than  such 
Bricks  ^x.  as  aforesaid. 

4.  The  thickness  of  any  wall  of  a  dwelling-house  if 
built  of  materials  other  than  those  before  specified  shall 
be  deemed  to  be  sufficient  if  made  of  the  thickness  required 
by  Parts  I.  and  II.  of  this  Schedule  or  of  such  thickness 
as  may  be  approved  by  the  council. 
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HoUoic    Walls. 

5.  Wlien  hollow  walls  ai-e  constructed  there  shall  be  a 
wall  on  one  side  of  the  hollow  space  of  the  full  thickness 
prescribed  by  this  Act. 

Height  of  Storey. 

6.  The  heights  of  storeys  shall  be  measured  as  follows: — 
(a)  The  height  of  a  topmost  storey  ^  shall  be  measured 

from  the  leyel  of  the  underside  of  its  floor  joists 
up  to  the  leyel  of  the  under  surface  of  the  tie  of 
the  roof  or  other  coyering  or  if  there  is  no  tie 
then  up  to  the  leyel  of  half  the  yertical  height 
of  the  rafters  or  other  support  of  the  roof ; 
{h)  The  height  of  eyery  storey  other  than  a  topmost 
stoi'eyi  shall  be  measured  from  the  leyel  of  the 
underside  of  the  floor  joists  of  the  storey  up  to 
the  leyel  of  the  underside  of  the  floor  joists  of 
the  storey  next  above  it. 

Height  of  External  and  Party-icalls. 

7.  For  the  purpose  of  determining  the  thickness  of  a 
wall  the  height  of  such  wall  shall  be  measured  from  the 
base  of  the  wall  to  the  top  of  the  topmost  storey  whether 
such  wall  is  carried  to  the  full  height  or  not  or  in  case 
of  a  gable  when  there  are  no  storeys  in  the  roof  to  half 
the  height  of  the  gable. 

Length  of   Walls. 

8.  Walls  are  deemed  to  be  diyided  into  distinct  lengths 
by  return  walls  and  the  length  of  every  wall  is  measured 
from  the  centre  of  one  return  wall  to  the  centre  of  another 
provided  that  such  retui'n  walls  are  external  party  or 
cross  walls  -  of  the  thickness  required  under  this  Schedule 
and  bonded  in  to  the  walls  so  deemed  to  be  divided, 

^  See  Section  5,  Sub-sections  (14),  supra,  p.  119. 
-  See     Section    5,     Sub-sections     (15),      (16),    and     (17),     supra, 
pp.  119,   120. 
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Footings  of   Walls. 

9.  Unless  witli  tlie  consent  of  the  council  eveiy  wall 
other  than  a  Avail  carried  on  a  bressummer  ^  shall  have 
footings  : — 

The  projection  of  the  bottom  of  the  footing  of  every 
wall  on  each  side  of  the  wall  shall  be  at  least 
equal  to  one  half  of  the  thickness  of  the  wall  at 
its  base"  unless  an  adjoining  wall  interferes  in 
which  case  the  projection  may  be  omitted  where 
that  wall  adjoins  and  the  diminution  of  the 
footing  of  every  wall  shall  be  formed  in  regular 
offsets  and  the  height  from  the  bottom  of  such 
footing  to  the  base  of  the  wall  shall  be  at  the 
least  equal  to  two-thirds  of  the  thickness  of  the 
wall  at  its  base. 

UnderpuniiiKj. 

10.  The  under])inning  of  walls  and  chimneys  shall  be 
built  with  brick  or  stone  bedded  in  cement  to  the  full 
thickness  of  the  old  wall  or  work  and  with  proper  footings 
or  to  an  additional  thickness  if  the  increased  height  of 
the  wall  so  requires  and  shall  rest  on  the  solid  ground  or 
on  concrete  or  on  other  solid  substructure  as  a  foundation 
and  the  whole  shall  be  executed  to  the  satisfaction  of 
the  district  surveyor. 

Thicl'eni>i(/  of    Walh. 

11.  A  Avail  shall  not  be  thickened  except  after  notice 
serA-ed  on  the  district  surveyor  of  the  intention  to  thicken 
and  the  thickening  shall  be  executed  Avith  brick  or  stone 
work  in  cement  properly  bonded  to  the  old  work  to 
the  satisfaction  of  the  district  surveyor. 

^  See  Section   5,    Sub-section    (7),   >^upra,  p.   118. 
-  See  Section  5,  Sub-section   (10),  supra,  p.   119. 
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PART      I. 

Buildings  not  Pthlic  and  xot  of  the  Warehouse  Class.i 

External  and  party-walls  shall  be  of  not  less  thickness 
than  the  thickness  hereinafter  specified  in  each  case  viz. : — 

1.  When  the  wall  does  not  exceed  twenty  five  feet  in 
height-  its  thickness  shall  be  as  follows: — 

If  the  wall  does  not  exceed  thirty  feet  in  length,  and 
does  not  com})rise  more  than  two  storeys  it  shall 
be  eight  and  a  half  inches  thick  for  its  whole 
height ; 

If  the  wall  exceeds  thirty  feet  in  length  or  comprises 
more  than  two  storeys  it  shall  be  thirteen  inches 
thick  below  the  topmost  storey^  and  eight  and 
a  half  inches  thick  for  the  rest  of  its  height. 

2.  Where  the  Avail  exceeds  twenty-five  feet  but  does 
not  exceed  forty  feet  in  height  its  thickness  shall  be 
as  folloAvs : — 

If  tlie  wall  does  not  exceed  thii'ty-five  feet  in  length 
it  shall  be  thirteen  inches  thick  below  the  topmost 
storey  and  eight  and  a  half  inches  thick  for  the 
rest  of  its  height ; 
If  the  wall  exceeds  thirty-five  feet  in  length  it  shall 
be  seventeen  and  a  half  inches  thick  for  the  height 
of  one  storey  then  thirteen  inches  thick  for  the 
rest  of  its  height  below  the  topmost  storey  and 
eight  and  a  half  inches  thick  for  the  rest  of  its 
height. 

^  As  to  what  are  "public  buildings"  and  "buildings  of  the 
wareliouse  class"  see  Section  (5),  Sub-sections  (27)  aiid  (28), 
supra,  pp.  121,  122. 

-See  this  Schedule,  ■■Preliminary,"'  Paragraph  7,  f^iqini,  p.  195 ; 
and  see  Section  5,   Sub-section   (21),  siipnt,  p.    120. 

•*  See  Section  o,   Sub-section   (14),  ."uprii,  p.    119. 
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3.  Wlien  the  wall  exceeds  forty  feet  but  does  not  exceed 
fifty  feet  in  lieiglit  its  thickness  shall  be  as  follows : — 

If  the  wall  does  not  exceed  thirty  feet  in  length  it  shall 
be  seventeen  and  a  half  inches  thick  for  the  height 
of  one  storey  then  thii-teen  inches  thick  for  the 
rest  of  its  height  below  the  topmost  storey  and 
eight  and  a  half  inches  thick  for  the  rest  of  its 
height ; 

If  the  wall  exceeds  thirty  feet  but  does  not  exceed 
forty-five  feet  in  length,  it  shall  be  seventeen  and 
a  half  inches  thick  for  the  height  of  two  storeys 
then  thirteen  inches  thick  for  the  rest  of  its 
height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
twenty-one  inches  and  a  half  thick  for  the  height 
of  one  storey  then  seventeen  and  a  half  inches 
thick  for  the  height  of  the  next  stoi-ey  and  then 
thirteen  inches,  thick  for  the  rest  of  its  height. 

4.  Where  the  wall  exceeds  fifty  feet  but  does  not  exceed 
sixty  feet  in  height  its  thickness  shall  be  as  follows  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  seventeen  and  a  half  inches,  thick 
for  the  height  of  two  storeys  and  thirteen  inches 
thick  for  the  rest  of  its  height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be.  twenty-one  inches  and  a  half  thick  for  the 
height  of  one  storey  then  seventeen  and  a  half 
inches  thick  for  the  height  of  the  next  two 
storeys  and  then  thirteen  inches  thick  for  the 
rest  of  its  height. 

5.  Where  the  wall  exceeds  sixty  feet  but  does  not 
exceed  seventy  feet  in  height  its  thickness  shall  be  as 
follows  : — • 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it    shall    be    twenty-one    inches    and    a    half    thick 
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for  the  height  of  one  storey  then  seventeen  and 
a  half  inches  thick  for  the  height  of  the  next 
two  storeys  and  then  thirteen  inches  thick  for 
the  rest  of  its  height. 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  in  each  of  the  storeys 
beloAv  the  uppermost  two  stoi^eys  by  four  inches 
and  a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers.) ^ 

6.  Where  the  wall  exceeds  seventy  feet  but  does  not 
exceed  eighty  feet  in  height  its  thickness  shall  be  as 
follows  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-one  inches  and  a  half  thick  for  the 
height  of  one  storey  then  seventeen  and  a  half 
inches  thick  for  the  height  of  the  next  three 
storeys  and  thirteen  inches  thick  for  the  I'est  of 
its  height  ; 

If  the  Avail  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers). ^ 

7.  Where  the  wall  exceeds  eighty  feet  but  does  not 
exceed  ninety  in  height  its  thickness  shall  be  as  follows : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-six  inches  thick  for  the  height  of 
one  storey  then  twenty-one  inches  and  a  half  thick 
for  the  height  of  the  next  storey  then  seventeen 
and  a  half  inches  thick  for  the  height  of  the  next 
three  storeys  and  then  thirteen  inclies  thick  for 
the  rest  of  its  height ; 

^  See  this  Part  of  Schedule  I.,  Paragrapli  10,  itifra,  p.  201 ;  and 
Part   II.,  iliscellaneous,  Paragraph  3,  infra,  p.  206. 


200  APPENDIX   A. 


If  tlie  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  b}^  four  inches  and  a  half 
(subject  to  the  provision  in  this  Schedule  respecting 
distribution  in  piers). ^ 

8.  Where  the  wall  exceeds  ninety  feet  but  does  not 
exceed  one  hundred  feet  in  height  its  thickness  shall  be 
as  follows  :• — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  twenty-six  inches  thick  for  the  height  of 
one  storey  then  twenty-one  inches  and  a  half  thick 
for  the  height  of  the  next  two  storeys  then 
seventeen  and  a  half  inches  thick  for  the  height 
of  the  next  three  storeys  and  then  thirteen  inches 
thick  for  the  rest  of  its  height ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  stoi-eys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers)  .^ 

9.  Where  the  wall  exceeds  one  hundred  feet  but  does 
not  exceed  one  hundred  and  twenty  feet  in  height  its 
thickness  shall  be  as  follows  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  thirty  inches  thick  for  the  height  of  one 
storey  then  twenty-six  inches  thick  for  the  height 
of  the  next  two  storeys  then  twenty-one  inches 
and  a  half  thick  for  the  height  of  the  next  two 
storeys  then  seventeen  and  a  half  inches  thick  for 
the  height  of  the  next  three  storeys  and  then 
thirteen  inches  thick  for  the  rest  of  its  height. 

1  See  Note  \  .<upra,  p.  199. 
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If  the  Avail  exceeds  forty-five  feet  in  length  it  shall  be 
increased  in  thickness  in  each  of  the  storeys  below 
the  uppermost  two  storeys  by  four  inches  and 
a  half  (subject  to  the  provision  in  this  Schedule 
respecting  distribution  in  piers). ^ 

Condition  in  respect  of  Storeys  exceeding  certain  height. 

10.  If  any  storey  exceeds  in  height  sixteen  times  the 
thickness  prescribed  under  this  Schedule  for  the  walls  of 
such  storey  the  thickness  of  each  external  and  party-wall 
throughout  such  storey  shall  he  inci-eased  to  one  sixteenth 
part  of  the  height  of  the  storey  and  the  thickness  of  each 
external  and  party-wall  below  that  storey  shall  be  increased 
to  a  like  extent  but  any  such  additional  thickness  may 
be  confined  to  piers  properly  distributed  of  which  the 
collective  Avidths  amount  to  one-fourth  part  of  the  length 
of  the  wall. 

Restriction  in  case  of  certain  Storeys. 

11.  Xo  storey  enclosed  Avith  Avails  less  than  thirteen 
inches  in  thickness  shall  be  more  than  ten  feet  in  height 
betAveen  the  floor  and  the  ceiling  thereof  or  betAveen  the 
floor  and  the  tie  of  the  roof. 


Rule  as  to  Buildings  not  being  Piihlic  Buildings  or  Buildings 
of  the   Warehouse   Class. 

1"2.  All  buildings  excepting  public  buildings'"  and  such 
baildings  as  are  in  this  Act  defined  to  be  buildings  of  the 
warehouse  class  -  shall  as  respects  the  thickness  of  their 
Avails  be  subject  to  the  proA'isions  contained  in  this  Part 
of  this  Schedule. 

'  See  Note  ',  sinira,  p.  199. 

-  As  to  what  are  "  public  buildings "  and  "  buildings  of  the 
warehouse  class  "  see  Section  5,  Sub-sections  (27)  and  (28), 
supra,  pp.  121, 122. 
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PART   II. 

Buildings  of  the  AVakehouse  Glass. '^ 
TJurhicss  at  Base. 

The  external  and  party- walls  of  buildings  of  the  warehouse 
class  shall  at  the  base  ^  be  made  of  not  less  thickness  than 
the  thickness  hereinafter  specified  in  each  case  viz.  : — 

1.  Where  the  wall  does  not  exceed  twenty-five  feet  in 
height  (whatever  is  its  length)  it  shall  be  thirteen  inches 
thick  at  its  base. 

2.  Where  the  wall  exceeds  twenty-five  feet  but  does  not 
exceed  thirty  feet  in  height  it  shall  be  at  its  base  of 
the  thickness  following  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  thirteen  inches  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
"he  seventeen  and  a  half  inches  thick  at  its  base. 

3.  Where  the  wall  exceeds  thirty-  feet  but  does  not 
exceed  fort}^  feet  in  height  it  shall  be  at  its  base  of  the 
thickness   following  : — 

If  the  wall  does  not  exceed  thirty-five  feet  in  length 
it  shall  be  thirteen  inches  thick  at  its  base  ; 

If  the  wall  exceeds  thirty-five  feet  but  does  not  exceed 
forty-five  feet  in  length  it  shall  be  seventeen  and 
a  half  inches  thick  at  its   base ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-one  inches  and  a  half  thick  at  its 
base. 


^  As  to  tlie  meaning  of  "buildings  of  the  warehouse  class"  see 
Section  5,   Sub-section   (28),  supra,  p.  122. 

-As  to  the  meaning  of  "base"  see  Section  5,  Sub-section  (10), 
supra,  p.  119. 
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4.  Where  the  wall  exceeds  forty  feet  biit  does  not 
exceed  fifty  feet  in  height  it  shall  be  at  its  base  of 
the  thickness  followino- : — 

If  the  Avail  does  not  exceed  thirty  feet  in  length 
it  shall  be  seventeen  and  a  half  inches  thick  at 
its  base ; 

If  the  wall  exceeds  thirty  feet  but  does  not  exceed 
forty-five  feet  in  length  it  shall  be  twenty-one 
inches  and  a  half  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-six  inches  thick  at   its  base. 

5.  "Where  the  wall  exceeds  fifty  feet  but  does  not 
exceed  sixty  feet  in  height  it  shall  be  at  its  base  of 
the  thickness  following  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick 
at  its   base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  twenty-six   inches   thick  at  its  base. 

6.  Where  the  wall  exceeds  sixty  feet  but  does  not 
exceed  seventy  feet  in  height  it  shall  be  at  its  base  of 
the  thickness   following  : — 

If  the  wall  does  not  exceed  foz^ty-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick  at 
its   base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  disti'ibution  in  piers). ^ 

^  See  Parag-raph  10  of  this  Pai-t  of  Schedule,  infra,  p.  205 ;  and 
Part  II.,   Miscellaneous,  Paragraph  3,  infm,  p.  206. 
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7.  Where  the  wall  exceeds  seventy  feet  but  does  not 
exceed  eighty  feet  in  height  it  shall  be  at  its  base  of 
the  thickness  following  : — 

If  the  wall  does  not  exceed  fortj^-five  feet  in  length 
it  shall  be  twenty-one  inches  and  a  half  thick  at 
its  base ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  np  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piei'S.)^ 

8.  Where  the  wall  exceeds  eighty  feet  but  does  not 
exceed  ninety  feet  in  height  it  shall  be  at  its  base  of 
the  thickness  following  • — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-six  inches  thick  at  its  base  ; 

If  the  wall  exceeds  fortj'-Hve  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers.) ^ 

9.  Where  the  wall  exceeds  ninety  feet  but  does  not 
exceed  one  hundred  feet  in  height  it  shall  be  at  its  base 
of  the  thickness  following: — 

If  the  wall  does  not  exceed  forty-five  feet  in  length 
it  shall  be  twenty-six  inches  thick  at  its  base  ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (sttbject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piers). ^ 

1  See   Note   ',   gujjra,  p.  203. 
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10.  Where  the  -wall  exceeds  one  hundred  feet  but  does 
not  exceed  one  hundred  and  twenty  feet  in  height  it  shall 
be  at  its  base  of  the  thickness  following  : — 

If  the  wall  does  not  exceed  forty-five  feet  in  length  it 
shall  be  thirty-one  inches  thick  at  its  base ; 

If  the  wall  exceeds  forty-five  feet  in  length  it  shall 
be  increased  in  thickness  from  the  base  up  to 
within  sixteen  feet  from  the  top  of  the  wall  by 
four  inches  and  a  half  (subject  to  the  provision 
in  this  Schedule  respecting  distribution  in  piez'S.)^ 

11.  The  thickness  of  the  wall  at  the  top  and  for  sixteen 
feet  below  the  top  shall  be  thii-teen  inches  and  a  half  and 
the  intermediate  parts  of  the  wall  between  the  base  and 
sixteen  feet  below  the  top  shall  not  be  of  less  thickness 
than  would  be  the  case  if  the  wall  were  to  be  built  solid 
throughout  the  space  betAveen  straight  lines  drawn  on  each 
side  of  the  wall  and  joining  the  thickness  at  the  base  to 
the  thickness  at  sixteen  feet  below  the  top  : 

Nevertheless  in  walls  not  exceeding  thirty  feet  in 
height  the  walls  of  the  topmost  storey  may  be  nine  inches 
thick  provided  the  height  of  that  storey  does  not  exceed 
ten  feet. 

Condition    in    respect    of    Storeys    exceeding  a   certain  height. 

12.  If  in  any  storey  of  a  building  of  the  warehouse 
class  the  thickness  of  the  wall  as  determined  by  the 
provisions  of  this  Schedule  is  less  than  one-fourteenth 
part  of  the  height  of  such  storey  the  thickness  of  the 
wall  shall  be  increased  to  one-fourteentli  jiart  of  the  height 
of  the  storey  and  the  thickness  of  each  extei-nal  and 
party-wall  below  that  storey  shall  be  increased  to  a  like 
extent  but  any  such  additional  thickness  may  be  confined 
to  piers  properly  distributed  of  Avhich  the  collective  Avidths 
amount  to  one-fourth   part  of  the  length  of  the  wall. 

^  See   Note  \   supra,   p.  203. 
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Thickness  of  Walls  huilt  of  Materials  other  than  such 

Bricks  ^'c.  as  aforesaid. 
13.  The  thickness  of  any  wall  of  a  building  of  the 
warehouse  class  if  built  of  materials  other  than  those 
before  specified  shall  be  deemed  to  be  sufficient  if  made 
of  the  thickness  required  by  the  provisions  of  this  Schedule 
or  of  such  other  thickness  as  may  be  approved  by  the 
council. 

Miscellaneous. 
Cross    Walls. 

1.  The  thickness  of  a  cross  walP  shall  be  two-thirds  of 
the  thickness  hereinbefore  required  for  an  external  or 
party-wall  of  the  same  dimensions  and  belonging  to  the 
same  class  of  buildings  but  never  less  than  eight  and  a 
half  inches  and  no  wall  subdividing  any  building  shall 
be  deemed  to  be  a  cross  wall  unless  it  is  carried  up  to 
the  floor  of  the  topmost  storey  and  unless  in  each  storey 
the  aggregate  extent  of  the  vertical  faces  or  elevations 
of  all  the  recesses  and  that  of  all  the  openings  therein 
taken  together  does  not  exceed  one-half  of  the  whole 
extent  of  the  vertical  face  or  elevation  of  the  wall. 

2.  Wherever  a  cross  Avail  becomes  in  any  part  an 
external  wall  such  cross  wall  shall  be  of  the  thickness 
required  for  an  external  wall  of  the  same  height  and 
length  and  belonging  to  the  same  class  of  buildings. 

\_Z)istrihutio7i  in  Piers.^ 

3.  Where  an  increase  of  thickness  is  by  any  rule  of 
Part  1.  or  Part  II.  of  this  Schedule  required  in  case  of 
a  wall  exceeding  sixty  feet  in  height  and  forty-five  feet  in 
length  or  in  case  of  a  storey  exceeding  in  height  sixteen 
times  or  fourteen  times  (as  the  case  may  be)  the  thickness 
prescribed  for  its  walls  or  in  case  of  a  wall  below  such 
storey  the  increased  thickness  may  be  confined  to  piers 
properly  distributed  of  which  the  collective  widths  amount 
to  one-fourth  part  of  the  length  of  the  wall. 

^  As  to   tlie  lueaniiig  of  "cross  wall"  see  supra,  p.   120. 
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THE    SECOND     SCHEDULE. 


The  follo^ving-  jnaterials   shall  for   the   purposes  of  this 
Act  be  deemed  to  he  fire-resisting  materials  : — 

(1)  Brickwoi'k  constructed  of  good  bricks  well  burnt 
hard  and  sound  properly  bonded  and  solidly  put 
together — 

(a)  With  good  mortar  compounded  of  good  lime 
and  sharp  clean  sand  hard  clean  broken 
brick  broken  flint  grit  ur  slag  ;  or 

(b)  With  good  cement ;  or 

(c)  AVith  cement  mixed  with  sharp  clean  siind 

hard    clean   broken   brick  bi'oken   flint  gi-it 
or  slag  : 

(2)  Granite  and  other  stone  suitable  for  building 
purposes  by  reason  of  its  solidity  and  durability  ; 

(3)  Iron  steel  and  copper  ; 

(4)  Oak  and  teak  and  other  hard  timber  when  uwed 
for  beams  or  posts  or  in  combination  with  iron 
the  timber  and  iron  (if  any)  being  protected  by 
plastering  in  cement  or  other  incombustible  or 
nonconducting  external  coating ; 

In  the  case  of  doors — 

Oak  or  teak  or  other  hard  timber  not  less 
than  two  inches  thick ; 

In  the  case  of  staircases — 

Oak  or  teak  or  other  hard  timber  with 
ti'eads  strings  and  risers  not  less  than 
two  inches  thick : 
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(5)  Slate  tiles  brick  and  terra-cotta  "when  used  for 
covering's  or  corbels: 

(6)  Flagstones  when  used  for  floors  over  nrclies  but 
not  exposed  on  tlie  underside  and  not  supported 
at  the  ends  only  : 

(7)  Concrete  composed  of  broken  brick  stone  cliippings 
or  ballast  and  lime  cement  or  calcined  gypsum 
when  used  for  filling  in  between  joists  of  floors  : 

(8)  Any  material  from  time  to  time  approved  by  the 
council  as  fire-resisting. 
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THE    THIRD    SCHEDULE. 


Fees  Payable  to  District  Surveyors. 

[27;  15  Schedule  gives  a  table  of  the  fees  payable  to 
district  surveyors,  and  also  a  table  of  the  fees  payable  to 
the  council  on  dangerojis  structures  and  on  dilapidated  and 
neglected  buildings  or  structures.']  ^ 

PART     I. 

[Under  this  Part  of  this  Sciiedule  a  district  surveyor  is 
entitled  for  inspecting  the  formations  of  openings  in 
partj-walls  to  a  fee  of  ten  shillings  for  each  opening,  and 
for  inspecting  the  closing  of  openings  in  partj-walls  a  like 
fee  of  ten  shillings  foi-  each  opening.  And  the  fee  for 
certifying  that  a  chimney  breast  or  a  party-wall  may  be 
cut  away  is  ten  shillings. 

But  in  the  case  of  public  buildings,  buildings  con- 
structed of  concrete,  and  buildings  divided  into  separate 
sets  of  chambers  or  tenements  by  party  structures,  these 
fees  ai'e  in  every  case  to  be  increased  by  one-half. 

And  the  fees  specified  in  this  Schedule  in  respect  of 
works  to  a  party-wall  comprise  the  fees  payable  in 
respect  of  both  sides  of  the  wall.] 


^  As    to    fees    to    be    paid    to   district    surveyors     under    by-laws 
see  i)ifra,  p.  219. 

P-W.  14 
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The  Administrative   County  of  London  comprises — 

The  City  of  London. 

The  several  parishes  mentioned  in  Schedule  A  to  The 
Metropolis  Management  Act,  1855  (18  &  19  Vict.  c.  120), 
as  amended  by  48  &  49  Vict.  c.  33  ;  50  &  51  Vict.  c.  17  ; 
and  56  &  57  Vict.  c.  55  :    namely — 

Saint  Mary-le-bone. 

Saint  Pancras. 

Lambeth. 

Saint  George,  Hanover  Square. 

Islington,  Saint  Mary. 

Shoreditch,   Saint  Leonard. 

Paddington. 

Saint  Matthe\v,  Bethnal  Green. 

Saint  Mary  Xewington,   Surrev. 

Camberwell. 

Saint  James,  Westminster. 

Saint    James    and    Saint    John,    Clerkenwell,    to    be 

considered  as  one   parish. 
Chelsea. 

Kensington,   Saint  ^lary  Abljot. 
Saint  Luke,  Middlesex. 
Saint  George  the  Martyr,   Soutlnvark. 
Bermondsey. 

Saint  George  in  the  East. 
Saint  Martin  in  the  Fields. 
Hamlet  of  Mile  End  Old  Town. 
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Woolwich. 

Rotherliitlie. 

Saint  John,    Hampstead. 

Saint  Peter  and   Saint  Paul,  Hammer.smith. 

Fnlham. 

Saint  Mary,   Battersea   (excluding  Penge). 

Saint    Margaret    and     Saint    John    the    Evangelist, 

Westminster,  to  be  considered  as  one  parish. 
Hackney. 

Saint  Mary,   Stoke  Newington. 
Pluinstead. 

The  several  parishes  united  for  the  purposes  of  The 
Metropolis  Management  Act,  1855,  into  districts,  and 
comprised  in  Schedule  B  to  that  Act,  as  amended  by 
48  &  49  Vict.  c.  33 ;  50  &  51  Vict.  c.  17 ;  and  56  &  57  Vict. 
c.  55  : — 


Name  of  District. 

Parishes. 

Whitechapel  District 

Saint   Mary,  Whitechapel. 

Christclmrch,  Spitalfields. 

Saint    Botolph    without    Aldgate,    in    the 

County  of   Middlesex. 

Holy   Trinity,  Minories. 

' 

Saint   Katherine,  Precinct  of. 

Mile  End  New  Town,  Hamlet  of. 

Liberty  of  Norton  Folgate. 

Old  Artillery  Ground  Tower,  District  of. 

Wandswoi'th  District 

Clapham. 

Tooting  Graveuey. 

Streatham. 

VVandsworth. 

Putney,  including  Roehampton. 

Greenwich  District  - 

Saint  Paul,  Deptford,  including  Hatcham. 

Saint  Nicholas,  Deptford. 

Greenwich. 

Saint  Giles  District 

Saint  Giles  in  the  Fields. 

Saint  George,  Bloomsbury. 
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Kame  of  District. 


Holborn  District 


Strand  District 


Limelionse  District 

Poplar  District 

Saint  Saviour's  District  - 

Lee  District      .  -  - 

Lewisham  District   - 
Saint  Olave  District 


Saint  Andrew,  Holl)orn,  above  Bars. 

Saint  George  the   Martyr. 

Saint      Sepulchre,      in      the      County      of 

Middlesex. 
Saffron   Hill,    Hatton   Garden,    Ely   Rents, 

and  Ely  Place. 
The  Liberty  of  Glasshouse  Yard. 

Saint  Anne,  Soho. 

Saint  Paul,  Covent  Garden. 

Saint  John  the  Baptist,  Savoy,  or  Precinct 

of  the  Savoy. 

I   Saint   Mary-le-Strand. 

I  Saint  Clement  Danes. 

I   Liberty  of  the  Rolls. 

I  Saint  Anne,  Limehouse. 

I  Saint  John,  Wappintr. 

!  Saint  Paul,  Shadwcll. 

I  Ratcliffe,   Hamlet  of. 

! 

!  All  Saints,  Poplar. 
Saint  Mary,  Stratford-le-Bow. 
Saint  Leonard,  Bromley. 

Christchurch. 

Saint    Saviour,    including    the    Liberty    of 
the  Clink. 

Charlton  ne.xt  Woolwich. 

Eltham. 

Lee. 

Kidbroke. 

Lewisham.  including  Sydenham  Chapelry. 
Hamlet  of  Penge.' 

Saint  Olavo. 

Saint  Thomas,  Southwark. 

Saint  John,  Horslej-down. 


^  See  Section  20  of  The  London  Government  Act,  1899.  By  an 
Order  in  Council  made  nnder  the  powers  conferred  by  that  section, 
Penge  has  been  separated  from  the  County  of  London  and  constituted 
an  Urban  District  in  the  County  of  Keiit.  It  seems,  however,  that 
nnder  the  Penge  scheme,  made  under  Sub-section  (2)  of  the  section 
referred  to,  The  Loudon  Building  Act,  1894,  is  still  in  force  there. 
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The    several    places    mentioned    in    Schedule    C   to    The 
Metropolis  Manaeement  Act,   1855  : — 

The  Close  of  the  Collegiate  Church  of  Saint  Peter. 

The  Charterhouse. 

Inner  Temple.^ 

Middle  Temple.i 

Lincoln's  Inn.l 

Gray's  Inn.^ 

Staple  Inn. 

Fnrnival's  Inn. 


By  The  London  Gov 
c.  14)  the  whole  of  the 
is  now  divided  into  the 
other  boroughs :  namely 

Battersea. 

Bermondsey. 

Bethnal  Green. 

Camberwell. 

Chelsea. 

Deptford. 

Finsbury. 

Fulhani. 

Greenwich. 

Hackney. 

Haramersnii  t  h . 

Hampstead. 

Holborn. 

Islington. 


ernment  Act,  1899  (62  &  63  Yict. 
Administrative  County  of  London 
City  of   London  and  twenty-eight 

Kensington. 

Lambeth. 

Lewisham. 

Paddington. 

Poplar. 

Shoreditch. 

Southwarlc. 

Stepney. 

Stoke  Newington. 

St.  Mary-le-bone. 

St.   Pancras. 

Wandsworth. 

Westminster. 

Woolwich. 


And  see  Schedule  I.  to  that  Act. 


'  The  four  Inns  of  Court,  viz.,  the  Inner  Temple,  Middle  Temple, 
Lincoln's  Inn,  and  Gray's  Inn.  are  exempt  from  The  London  Building 
Act,   1894,   save  as  to  Part   III.   thereof.     See  Section  204. 
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LONDON    COUNTY    COUNCIL. 


By-laws  made  by  the  Council  under  Section  16  of  Tbe  Metropolis 
Management  and  Building  Acts  Amendment  Act,  1878.^ 


1. — Repeal  of  previous  By-laws. 

The  heretofore  subsisting  by-laws  made  by  the 
Metropolitan  Board  of  Works  on  3rd  of  October,  1879, 
and  22nd  of  January,  1886,  and  confirmed  by  the 
Secretary  of  State  for  the  Home  Department  on  6th  of 
October,  1879,  and  23rd  June.  1886,  are  hereby  repealed 
and  in  lieu  thereof  the  following-  are  made  : — 

2". — Foundations  and  Sites  of  Buildings. 

No  house,  building  or  other  erection  shall  be  erected 
upon  any  site  or  portion  of  any  site  which  shall  have 
been  filled  up  or  covered  with  any  material  impregnated 
or  mixed  Avith  any  ffecal,  animal,  or  vegetable  matter,  or 
which  shall  have  been  filled  up  or  covered  with  dust 
or  slop  or  other  refuse,  or  in  or  upon  which  any  such 
matter  or  refuse  shall  have  been  deposited,  unless  and 
until  such  matter  or  refuse  shall  have  been  properly 
removed,  by  excavation  or  otherw'ise,  from  such  site.  Any 
holes  caused  by  such  excavation  must,  if  not  used  for 
a  basement  or  cellar,  be  filled  in  with  hard  brick  or  dry 
rubbish,  or  concrete  or  other  suitable  material  to  be 
approved  by  the  District  Surveyor. 

^  These  by-laws,  although  made  by  the  London  County  Council  in 
1891  under  Section  16  of  The  Metropolis  Management  and  Buildings 
Act  Amendment  Act,  1878,  are  still  in  force.       See  syj)''<^,  PP-  103,  104. 
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The  site  of  every  liouse  ox*  building  shall  be  covered 
with  a  layer  of  good  concrete  at  least  six  inches  thick, 
and  smoothed  on  the  upper  surface. 

The  foundations  of  the  Avails  of  every  house  or 
building  shall  be  formed  of  a  bed  of  good  concrete  not 
less  than  nine  inches  thick,  and  projecting  at  least  four 
inches  on  each  side  of  the  lowest  course  of  footings  of 
such  walls.  If  the  site  be  upon  a  natural  bed  of  gravel, 
concrete  may  be  omitted  fi'om  the  foundations  of  the 
walls,  with  the  approval  of  the  District  Surveyor. 

The  concrete  must  be  composed  of  clean  gravel,  broken 
hard  brick,  properly  burnt  ballast,  or  other  hard  material 
to  be  approved  by  the  District  Surveyor,  well  mixed 
with  freshly  burnt  lime  or  cement  in  the  proportions  of 
one  of  lime  to  six,  and  one  of  cement  to  eight,  of  the 
other  material. 

3. — DESCRfPTION    AND    QCALITr    OF    THE    SuBSTAXCES  OF  WaLLS. 

The  external  walls  of  every  house,  building,  or  other 
erection  shall,  except  in  the  case  of  concrete  buildings, 
be  constructed  of  good,  hard,  sound,  well-burnt  bricks,  or 
of  stone. 

Similar  bricks  shall  be  used  in  the  portions  of  party 
and  cross  walls  below  the  surface  or  level  of  the  gi-ound 
and  above  the  roof,  including  the  chinaney  stack.  Cutters 
or  malms  may  be  used  in  arches  over  recesses  and 
openings  in.  or  for  facings  of,  external  walls. 

Stone  used  for  the  construction  of  walls  must  be  free 
from  rents,  cracks,  and  sandholes,  and  be  laid  on  its 
natural  bed. 

All  bi-ick  and  stone  work  shall  be  put  together  with 
good  mortar  or  good  cement. 

The  mortar  to  be  used  must  be  composed  of  freshly 
burned  lime  and  clean  sharp  sand  or  grit,  without 
earthy  matter,  in  the  proportions  of  one  of  lime  to 
three  of  sand  or  o-rit. 
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The  cement  used  must  be  Portland  cement,  or  other 
cement  of  equal  quality,  to  be  approved  by  the  District 
Surveyor,  mixed  with  clean  sharp  sand  or  grit,  in  the 
proportions  of  one  of  cement  to  four  of  sand  or  grit. 

Burnt  ballast  or  broken  brick  may  be  substituted  for 
sand  or  grit,  provided  such  material  be  pi'operly  mixed 
with   lime  in  a  mortar  mill. 

Every  wall  of  a  house  or  building  shall  have  a  damp 
course  composed  of  materials  impervious  to  moisture,  to 
be  approved  by  the  District  Surveyor,  extending  through- 
out its  whole  thickness  at  the  level  of  not  less  than 
six  inches  below  the  level  of  the  lowest  floor.  Every 
external  Avail  or  enclosing  wall  of  habitable  rooms  or 
their  appurtenances  or  cellars  which  abuts  against  the  earth 
shall  be  protected  by  materials  impervious  to  moisture  to 
the  satisfaction  of  the  District  Surveyor. 

The  top  of  every  party-wall  and  parapet-wall  shall  be 
finished  with  one  course  of  hard,  well-burnt  bricks  set  on 
edge,  in  cement,  or  by  a  coping  of  any  other  waterproof 
and  fire-resisting  material  properly  secured. 

"Whenever  concrete  is  used  in  the  construction  of  walls 
the  concrete  shall  be  composed  of  Portland  cement  and 
of  clean  Thames  or  pit  ballast,  or  gravel,  or  broken 
brick  or  stone,  or  furnace  clinkers,  with  clean  sand  in  the 
following  propoi'tions  :  viz.,  one  part  of  Portland  cement, 
two  parts  of  clean  sand,  and  three  parts  of  coarse  material, 
which  is  to  be  broken  up  sufficiently  small  to  pass  through 
a  two-inch  ring. 

The  proportions  of  the  materials  to  be  strictly  observed 
and  to  be  ascertained  by  careful  admeasurement  ;  and  the 
mixing  either  by  machine  or  hand  to  l)e  most  carefully 
done  with  clean  water,  and,  if  mixed  by  hand,  the 
material  to  be  turned  over  dry  before  the  watei"  is  added. 

The  walls  to  be  carried  up  regularly  and  in  parallel 
frames  of  equal  height,  and  the  surface  of  the  concrete 
filled  in  the  frame  to  be  left  rough  and  uneven  to  form 
a  key  for  the  next  frame  of  concrete. 
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The  thicknesses  of  concrete  walls  to  be  equal  at  the 
least  to  the  thicknesses  for  walls  to  be  constructed  of  brick- 
work prescribed  by  the  12th  Section  of  The  Metropolitan 
Building  Act,  1855,  and  the  First  Schedule  referred  to 
therein. 

Such  portions  of  concrete  party- walls  and  chimney 
stacks  as  are  carried  above  the  roofs  of  buildings  to  be 
rendered  externally  with  Portland  cement. 

4. — Duties  of  District  Survkyors. 

It  shall  be  the  duty  of  each  District  Surveyor,  on 
receiving  notice  of  the  commencement  of  any  house, 
building,  or  other  erection,  or  of  any  alteration  or 
addition,  or  on  his  becoming  aAvare  that  any  house, 
building,  or  other  erection,  or  any  alteration  or  addition 
is  being  proceeded  with,  to  see  that  the  provisions  of 
the  foregoing  by-laws  are  duly  observed  (except  in  cases 
where  the  London  County  Council  'may  hnve  dispensed 
with  the  observance  thereof),  and  to  see  that  the  terras 
and  conditions  iipon  which  any  dispensation  may  have 
been  granted  are  complied  with. 

5. — Fees  to  b;:  Paid  to  District  Surveyors. 

The  District  Surveyor  shall  in  respect  of  the  erection 
of  any  house  or  other  building  be  entitled  to  receive  the 
sum  of  five  shillings,  the  same  to  be  taken  and  deemed 
to  be  a  fee  due  to  such  District  Surveyor  in  respect  of 
the  duties  imposed  upon  him  by  The  Metropolis  Management 
and  Building  Acts  Amendment  Act,  1878,  and  these  by- 
laws ;  such  fees  to  be  made  payable  in  the  manner  and 
at  the  time  prescribed  by  Section  51  of  The  Metropolitan 
Building  Act,  1855.  The  District  Surveyor  shall  also,  in 
every  case  where  in  respect  of  any  br-each  of  these  by- 
laws, or  of  the  above  Act  of  Parliament,  an  application 
shall  have  been  made  by  him  to  a  Justice,  and  an  order 
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made  tliereon,  be  in  like  manner  entitled  to  receive 
the  sum  of  ten  shillings  in  addition  to  the  before- 
mentioned  fee  of  five   shillings. 

There  shall  be  paid  to  the  District  Surveyor,  in 
respect  of  his  supervision  of  any  building  constructed 
wholly  or  in  part  vrith  concrete  walls,  a  fee  of  one-half 
more  in  amount  than  tlie  fee  to  which  he  would  be  entitled 
under  The  Metropolitan  Building  Act,  1855,  for  a  new 
building  or  addition.  No  additional  fee  is,  however,  to 
be  charged  in  respect  of  any  alteration  to  a  concrete 
building. 

6. — Deposit  of  Plans  and  Sections. 

On  notice  being  given  to  a  District  Surveyor  of  the 
intended  ei'ection,  re-erection,  or  alteration  of  or  addition 
to  a  public  building,  or  building  to  which  Section  56  of 
The  Metropolitan  Building  Act,  1855,  applies,  it  shall  be 
the  duty  of  the  person  giving  such  notice  to  deposit 
plans  and  sections  of  such  erection,  re-erection,  alteration 
or  addition  with  the  District  Surveyor.  Such  plans  and 
sections  shall  be  of  sufficient  detail  to  show  the 
construction. 

On  notice  being  given  to  the  District  Surveyor  of 
the  intended  erection  or  alteration  or  addition  to  any 
house,  building,  or  other  erection  other  than  a  public 
building,  or  one  to  which  Section  56  of  The  Metropolitan 
Building  Act,  1855,  applies,  the  District  Surve3'or  may, 
if  he  think,  fit  so  to  do,  by  notice  in  writing,  require 
the  person  giving  such  notice  to  produce  a  plan  or 
plans  and  sections  of  any  such  house,  building,  or  other 
erection,  or  of  the  intended  alterations  or  additions 
thereto,  for  his  inspection. 

7. — Penalties  and  Dispensaiion. 

,  In  case  of  any  breach  of  any  of  the  provisions 
contained  in  these  by-laAvs,  the  offender  shall  be  liable 
for   each   breach  to  a  penalty   not    exceeding    five    pounds, 
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and  in  each  case  of  a  continning  offence  to  a  further 
penalty  not  exceeding  forty  shillings  for  each  day  after 
notice  of  snch  offence  from  the  London  County  Council 
or  the   District   Surveyor. 

In  any  case,  in  which  the  Council  think  it  expedient 
they  may  dispense  with  the  observance  of  any  of  the 
foregoing  by-laws,  or  any  pai't  tliereof,  upon  such  terms 
and  conditions  as  they  may  think  proper ;  and  in  case 
of  non-observance  of  any  terms  and  conditions  upon 
which  the  Council  niay  have  dispensed  with  the 
observance  of  any  of  the  foregoing  by-laws,  then  such 
proceedings  may  be  taken,  and  such  liabilities  shall  be 
incurred,  as  if  the  same  had  been  enacted  by  such 
by-laws. 


The  Seal  of  the  London  County 
Council  was  hereto  affixed  on  the 
18th   day   of   October,    1S91, 


H.     DE     LA    HOOKE, 

Cleric  of  the   Council. 


I  hereby  confirm  the  foregoing  By-laws. 
Henry   Matthews, 
One  of  Her  Majesty's  rri7icip((I  Sec)-efayiet>  of  State. 
Whitehall, 

19th    October,   1S91. 
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No.  1. — Agreement  for  the  termination  of  questions 
and  disputes  where  a  house  and  the  party-wall  separating 
it  from  an  adjoining  house  were  pulled  down  and  on 
re-erection  the  new  party-wall  encroached  en  the  site  of 
the  adjoining  house. 

No.  2. — Deed  of  Arrangement  between  Adjoining 
Owners  about  to  build  to  contribute  equally  to  the  site 
of  an  intended  party-wall,  and  to  the  expense  of  erecting 
such  wall  and  conveyance  of  the  site  so  as  to  vest  in 
them  as  tenants  in  common. 

No.  3. — Deed  of  Grant  to  a  Building  Owner  by  an 
Adjoining  Owner  of  the  right  to  place  the  footings  of 
a  wall  on  the  land  of  the  adjoining  owner.  Covenant 
by  the  building  owner  to  construct  the  wall  as  a  party- 
wall.  Covenant  by  the  adjoining  owner  to  pay  the 
building  owner  one  half  of  the  current  value  of  the  wall 
when  built.  ^Mutual  covenants  by  the  two  owners  for 
the  maintenance  and  repair  of  the  wall  at  their  joint 
expense. 

No.  4. — Deed  of  Arrangement  between  Adjoining 
Owners  that  a  wall  of  a  house  about  to  be  built  by  one 
of  them  shall  be  built  at  their  joint  expense  as  a  party- 
wall,  and  as  to  one  moiety  thereof  on  the  land  of  the 
one  owner  and  as  to  the  other  moiety  thereof  on  the 
land  of  the  other  owner,  and  that  they  shall  respectively 
have  rights  over  and  in  respect  of  such  wall  similar 
to  the  rights  conferred  upon  adjoining  owners  by  The 
London  Building  Act,  1894,  in  respect  of  party-walls 
within  the  Administrative  County  of  London. 

No.  5. — Underlease  of  a  moiety  of  a  wall  forming  tlie 
side  of  a  house  to  the  intent  that  such  wall  may  be 
used    as    a    party-wall    between    the    house    of    which    it 
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Icrms  part  and  an  adjoining  house.  Covenant  for 
renewal  of  the  underlease  on  renewal  of  the  original 
lease.     Restrictive  covenants  as  to  the  user  of  the  wall. 

No.  6. — Condition  of  Sale  as  to  the  closing  of  door- 
ways existing  in  the  party-wall  between  buildings  put 
vip    for   sale   as   distinct    lots. 

No.  7. — Condition  of  Sale  as  to  division  walls  between 
houses  to  be  erected  on  the  lots  offered  for  sale  being 
constructed  as  party-walls. 

No.  8. — Condition  of  Sale  as  to  the  party-  and  fence- 
walls  between  houses  offered  for  sale.  One  half  in 
width  of  such  walls  with  an  easement  of  support  from 
the  other  half  to  be  included  in  each  conveyance. 

No.  9. — Condition  of  Sale  that  a  wall  separating 
a  property  offered  for  sale  from  adjoining  property  of 
the  vendor  is,  after  sale,  to  be  a  party-wall. 


AGREEMENT  fur  ihc  Tcrmhuiiion  of  Qucsiions  and 
Dispjites  icherc  a  House  and  a  Party-ivall 
scparailng  it  from  an  Adjoining  House  icere 
pulled  doivn,  and  on  Re-erection  iiie  new  Party- 
xcall  encroached  on  the  Site  of  tJie  Adjoining 
House. 

Sljis   -llnDinturr  made  the  day  of  ,    19     , 

Between  M.  P.,  of  &c.,  of  the  first  part;  W.  T.  and 
C.   T.,   both  of  Nos.    74  and  75  Street,   in   the 

City  of  London,  of  the  second  part;  H.  T.,  of  &c., 
of  the  third  part;  and  X.,  of  &c.,  of  the  fourth  part. 
Whereas  the  messuage  or  tenement  situate  and  being 
No.   74  Street  aforesaid  was  recently  rebuilt  by 

the  said  W.  T.  and  C.  T.,  who  are  the  owners  of  the 
fee  simple  and  inheritance  thereof : 

And  Whereas  for  the  purpose  of  rebuilding  the  said 
messuage  or  tenement  the  said  W.  T.  and  C.  T.  pulled 
down  and  demolished  the  messuage  or  tenement  fcrmerlj^ 
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standing  and  being  on  the  site  thereof,  and  in  so  doing 
they  pulled  down  the  wall  on  the  northern  side  of 
such  former  messuage  or  tenement,  which  old  northern 
wall  was  the  party-wall  between  the  said  messuages  or 
tenements  Nos.  74  and  75  Street  aforesaid : 

And  Whereas  in  rebuilding  the  said  messuage  or 
tenement  No.  74  Street  aforesaid  the  said  W.  T. 

and  C.  T.  erected  in  lieu  of  the  said  old  northern  wall 
a  new  wall  (herein  termed  "  the  new  northern  wall  "), 
which  is  not  throughout  in  the  line  of  the  old  northern 
wall,  but  on  the  contrary  encroaches  slightly  southwards 
upon  the  site  of  the  last-mentioned  messuage,  and  more 
considerably  northwards  upon  the  site  of  the  said 
messuage  or  tenement   No.    75  Street   aforesaid, 

of  the  fee  simple  and  inheritance  whereof  the  said 
M.  P.  is  owner,  and  whereof  the  said  W.  T.  and  C.  T. 
and  H.  T.  are  tenants  for  years  under  a  lease  dated 
the  day  of  ,  18     ,  and  granted  to  their  late 

father,  J.   T.,  deceased,  by  W.   iM.  : 

Now  THIS  Indenture  Witnesseth  that,  for  termi- 
nating all  existing  and  preventing  any  further  questions, 
disputes,  and  differences  in  respect  of  such  encroach- 
ments as  aforesaid  and  otherwise  in  respect  of  the 
rebuilding  of  the  said  messuage  or  tenement  No.  74 
Street  aforesaid : 

It  is  hereby  Mutually  Agreed  and  Declared 
between  and  by  the  several  persons  parties  hereto  of 
the  first  three  parts  that  for  all  purposes  (including 
the  settlement  of  rights  and  liabilities  under  the  said 
lease  for  years  during  its  continuance  and  upon  its 
determination)  "  the  new  northern  wall,"  that  is  to 
say  the  wall  now  dividing  the  said  messuages  or 
tenements  Nos.   74  and  75  Street  aforesaid,   shall 

tliroughout  its  whole  extent  in  height,  length,  and  depth 
henceforth  be  deemed  and  taken  to  be  the  party-wall 
between  the  same  messuages  and  as  properly  defining 
the  line  of  demarcation  between  the  respective  freehold 
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{)roperties  of  the  said  M.  P.  his  heirs  and  assigns  on 
tlie  one  hand,  and  the  said  W.  T.  and  C.  T.  their  heirs 
and  assigns  on  the  other  hand,  And  accordingly  thej- 
the  said  several  persons  parties  hereto  of  the  first  three 
parts,  according  to  their  several  titles  and  interests, 
Do,  and  every  of  them  Doth,  hereby  grant  and  release 
unto  the  said  X.  and  his  heirs  "  the  new  nortliern 
wall  "  and  the  site  thereof.  To  hold  the  same  luito 
the  said  X.  and  his  heirs  for  ever,  to  such  uses  as 
would  or  ought  for  the  time  being  to  be  or  exist  in  or 
of  or  concerning  the  same  in  case  ""  the  new  northern 
wall  "  had  originally  been  duly  erected  as  and  where 
such  party-wall  as  last  aforesaid  ought  to  have  been 
erected. 

In  Witness  &c. 


DEED  OF  ARRANGEMENT  bciiccc7}  Adjoining  Owners 
about  io  build  io  Coniribuie  Equally  io  ilic  Site 
of  an  intended  Pariy-ivaU,  arid  to  the  Expense 
of  Erecting  sucli  Wall  and  Conveyance  of  tlie  Site 
so  as  to  vest  in   them  as  Tenants  in   ComnionA 

i^ljIB   InD^uturt'   made  the  day  of  ,   19     , 

between  A.,  of  A:c.,  of  the  first  part;  B.,  of  &e.,  of  the 
second  part;  C,  of  &c.,  of  the  third  part;  and  the  said 
A.  and  B.  of  the  fourth  part :  Whereas  the  said  A.  is 
seised  in  fee  simple  in  possession  of  a  plot  of  land 
situate  on  the  east  side  of  Eoad,  in  the  Parish  of 

,  in  the  County  of  ,  and  with  the  boundaries 

a  ad  abuttals  thereof,  delineated  and  shewn  in  the  i)lan 
drawn  in  the  margin  of  these  presents,  wherein  the  same 
is  distinguished  by  a  pink  colour  : 

And  Whereas  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  plot  of  land  situate  on  the  east  side 
of  Pioad   aforesaid   immediately   adjoining   to    the 

1  A  deed  of  arrangement  of  this  sort  would  not  be  necessary 
within  the  area  covered  by  The  London  Building  Act,  1S94. 
See  Section  87,  supra,  p.  49. 

P-W'.  T  :: 
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said  plot  of  the  said  A.  on  the  south  side  thereof,  and 
delineated  and  shewn  in  the  said  plan,  wherein  the  same 
is  distinguished  by  a  blue  colour :  And  Whereas  each  of 
them,  the  said  A.  and  B.,  intends  forthwith  to  make  use 
of  his  plot  as  the  site  for  a  messuage  or  dwelling-house 
with  a  yard  or  garden  at  the  rear  thereof :  And  Whereas 
the  said  A.  and  B.  have  arranged  and  agreed  that  the 
messuages  or  dwelling-houses  to  be  erected  on  their 
respective  plots  shall  be  erected  contiguous  the  one  to 
the  other,  separated  only  by  a  common  party-wall,  and 
that  the  yards  or  gardens  at  the  rear  of  the  respective 
messuages  or  dwelling-houses  shall  be  separated  as 
between  the  said  plots  by  a  party-fence-wall  of  the 
height   of  feet    to    be    erected   in    prolongation 

of  the  said  party-wall  between  the  said  messuages  or 
dwelling-houses,  and  they  have  also  agreed  and  arranged 
that  the  said  party-wall  and  party-fence-wall  shall  be 
erected  at  their  joint  expense,  and  that  they  will 
contribute  in  equal  moieties  from  their  said  respective 
plots  a'  strip  or  j^iece  of  land  as  a  site  for  the  erection 
of  the  said  walls  :  And  Whereas  the  said  strip  or  piece 
of  land  on  which  it  is  intended  that  the  said  walls  shall 
be  so  erected  as  aforesaid  is  delineated  and  shewn  on 
the  said  plan  between  red  lines :  And  Whereas  the 
said  A.  and  B.  have  agreed  to  assure  the  said  strip 
of  land  or  site  in  manner  hereinafter  expressed  to  the 
intent  that  the  same  may  become  vested  in  them  as 
tenants  in  common  in  fee  simple  in  equal  shares,  and 
have  also  agreed  to  enter  into  the  mutual  covenants 
hereinafter  contained : 

Now  THIS  Indenture  Witnesseth  that  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the 
premises,  the  said  A.  and  B.,  as  beneficial  owners  as 
and  according  to  their  respective  estates  and  interests 
in  the  hereditaments  intended  to  be  hereby  conveyed, 
do  hereby  respectively  grant  and  convey  unto  the  said 
C.  and  his  heirs  all  that  strip  or  piece  of  land  now 
forming    as    to    one    equal    moiety    thereof    from    end    to 
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end  part  of  the  said  plot  of  land  coloured  pink  on  the 
said  plan,  and  as  to  the  other  equal  moiety  thereof 
from  end  to  end  part  of  the  said  plot  of  land  coloured 
blue  on  the  said  plan,  and  which  said  strip  or  piece 
of  land  with  the  dimensions  thereof  is  delineated  and 
marked  out  and  shewn  on  the  said  plan  between  red 
lines,  To  hold  the  same  unto  the  said  C.  and  his  heirs, 
to  the  use  of  the  said  A.  and  B.,  their  heirs  and  assigns 
for  ever  as  tenants  in  common  and  in  equal  shares. 
And  each  of  them  the  said  A.  and  B.  doth  hereby 
covenant  with  the  other  of  them,  his  heirs,  executors, 
administrators,  and  assigns,  that  each  of  them  the  said 
A.  and  B.,  his  heirs,  executors,  administrators,  and 
assigns,  shall  and  will  bear  or  contribute  and  pay  one 
equal  moiety  of  the  expense  of  and  incident  to  the 
making,  building,  and  erection  of  the  said  party-wall 
and  party-fence-wall  respectively,  and  of  the  necessary 
foundations  and  footings  thereto,  and  also  shall  and  will 
do  all  things  necessary  for  facilitating  the  making, 
building,  and  erection  of  the  same  walls  and  the 
foundations  and  footings  thereof  respectively. 
In  Witness  &c. 


DEED  OF  GRANT  io  a  Building  Owner  by  an  Adjoining 
Oicncr  of  tJie  righi  io  pJdcc  tJic  Footiyigs  of  a  Wall 
on  ihe  Land  of  iJtc  Adjoining  Otcner.^  Covenant 
by  ihe  Building  Owner  io  Consiruci  ihe  Wall  as 
a  Pariy-icall.  Covenant  by  the  Adjoining  Oicncr 
to  Pay  ihe  Building  Owner  One-Half  of  the 
Current  Value  of  the  Wall  when  Built.  Mutual 
Covenants  by  the  iico  Owners  for  the  Maintenance 
and  Eepair  of  the   Wall  at    ilieir   Joint  Expense. 

Ol^ljtS    dnbmtnxt     made  the  day   of  ,  19     , 

Between  A.,   of   &c.,   of  the   one   part  and  B.,   of   etc., 

1  A  grant  of  this  kind  is  not  I'equired  within  the  area  covered 
by  The  Loudon  Building-  Act,  1894,  if  the  building-  owner's 
intention  is  merely  to  build  an  external  wall  ou  his  own  laud. 
See  Section  87,  Sub-section   ((i),  xiijjra,  p.   50. 
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cf  the  other  part :  Whereas  the  said  A.  is  seised  in 
fee  simple  in  possession  of  a  i^iece  of  land  situate  on 
the  north   side  cf  Eoad,   in  the  Parish  of  , 

in   the   County   of  ,    and   which   piece   of   land   is 

delineated  and  shewn  in  the  plan  drawn  in  the  margin 
of  these  presents  and  therein  distinguished  by  a  pink 
colour : 

And  Whereas  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  piece  of  land  situate  on  the  north  side 
of  Iioad  aforesaid,   and  on  the  east  side  of  and 

adjoining  to  the  said  land  of  the  said  A.,  and  which 
said  piece  of  land  of  the  said  B.  is  also  delineated  and 
shewn  in  the  said  plan  and  is  therein  distinguished  by 
a  green  colour.  And  Whereas  the  said  B.  is  about  to 
erect  a  dwelling-house  on  his  said  land  the  west  wall 
whereof  it  is  intended  shall  be  erected  along  the  line 
cf  junction  between  the  said  pieces  of  land  and  form 
so  far  as  it  extends  ihe  boundarj^  between  the  same, 
and  the  said  A.  intends  shortly  to  erect  a  dwelling-house 
on  his  said  land:  And  Whereas  the  said  B.  finds  it 
necessary  for  the  purpose  of  erecting  the  said  intended 
wall  to  place  or  lay  the  projecting  footings  of  the  western 
side  of  such  wall  with  their  foundations  under  and  upon 
the  land  of  the  said  A  :  And  Whereas  the  said  A.  has 
agreed  for  the  considerations  hereinafter  aj^pearing  to 
grant  to  the  said  B.  the  right  or  easement  of  placing 
or  laying  the  said  footings  and  foundations  under  and 
upon  the  said  land  of  him  the  said  A.,  together  with 
such  other  rights  as  are  hereinafter  mentioned : 

Now  this  Indenture  Witnesseth  that  for  effectuating 
the  said  Agreement,  and  for  the  considerations  herein- 
after appearing,  he  the  said  A.  doth  hereby,  as  bene- 
ficial owner,  grant  unto  the  said  B.,  his  heirs  and 
assigns,  full  and  free  right,  liberty,  and  authority  to 
enter  into  and  upon  the  said  land  of  him  the  said  A., 
and  to   place   and  lay   under  and   upon   sucli   land   such 
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footings  for  the  western  side  of  the  said  intended  wall, 
with  the  foundationtj  therefor,  as  the  architect  of  the 
said  B.  shall  think  proper;  but  so,  nevertheless,  that 
such  footings  and  foundations  shall  be  placed  or  laid  at 
a  depth  of  not  less  than  feet  from  the   surface 

of  the  ground.  And,  for  the  purpose  of  placing  or  laying 
such  footings  and  foundations,  to  excavate  the  land  of 
the  said  A.  to  the  width  of  feet  and  to  the  depth 

of  feet   along  the   line  of  junction   between   the 

said  respective  lands  of  the  said  A.  and  B.  And  also 
for  ever  hereafter  to  keep  and  maintain  the  said  footings 
and  foundations  under  and  upon  the  said  land  of  the 
said  A.  as  aforesaid.  And  also  full  and  free  right, 
liberty,  and  authority  for  the  said  B.,  his  heirs,  and 
assigns,  for  the  puipose  of  erecting  the  said  intended 
wall,  to  bring  and  place  bricks,  lime,  and  other  necessary 
materials,  and  to  erect  scaffolding  vipon  the  said  land 
of  the  said  A.,  and  to  use  such  scaffolding  as  aforesaid 
during  the  erection  of  the  said  intended  wall  for  all 
necessary  and  usual  building  purposes.'  And  the  said 
B.  doth  herebj'  covenant  with  the  said  A.  that  he, 
the  said  B.,  his  heirs  and  assigns,  will  construct  the 
said  intended  wall  as  a  party-wall  to  be  used  for  the 
joint  purposes  of.  the  dwelling-house  so  intended  to  be 
erected  by  the  said  B.  as  aforesaid  and  any  dwelling- 
house  which  may  hereafter  be  erected  adjoining  to 
and  against  such  wall  by  the  said  A.,  his  heirs,  or 
assigns,  and  that  such  wall  shall  be  built  of  brick 
with  sound  and  proper  footings  and  foundations  and 
with  jDrojecting  chimney  breasts,  and  shall  not  be  of 
a  less  thickness  than  inches  up  to  a  height 

of  feet   and  of  inches   above   that 

height  with  inch  backs  to  all  fireplaces.     And  also 

that  he,  the  said  A.,  his  heirs  and  assigns,  shall  have 
full  right  and  liberty  for  ever  hereafter  to  use  the  said 

I  The  right  to  come  and  remaiu  for  a  certain  time  on  the  land 
can,  it  must  be  borne  in  mind,  be  granted  onlv  by  deed.  See 
Wood  V.   Leadbltter.   13  M.   &  W.   838. 
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intended  wall  as  a  party-wall  between  the  said  dwelling- 
house  so  intended  to  be  erected  by  the  said  B.  as  afore- 
said, and  any  dwelling-house  which  may  hereafter  be 
erected  by  the  said  A.  on  his  said  land  as  aforesaid, 
and  for  that  pur})ose  to  make  all  necessary  and  proper 
cuttings  therein  for  the  insertion  of  beams,  timbers,  or 
joists  for  the  support  of  the  said  last-mentioned  dwelling- 
house  and  the  floors  and  roof  thereof.  And  further,  that 
he,  the  said  B.,  his  heirs  and  assigns,  will  not,  either 
in  placing  or  laying  the  said  footings  and  foundations 
on  the  land  of  the  said  A.,  or  in  making  the  excavations 
for  that  purpose,  or  in  erecting,  using,  or  removing  the 
said  scaffolding,  or  otherwise  in  erecting  the  said  intended 
wall,  do  any  unnecessary  damage  to  the  said  land  of 
the  said  A.,  and  will  on  the  completion  of  the  said 
intended  wall  fill  up  all  excavations,  take  down,  and 
remove  the  said  scaffolding,  and  carry  away  and  remove 
all  materials,  waste,  and  rubbish  from  the  said  land  of 
the  said  A.,  and  forthwith,  as  far  as  possible,  restore 
tlie  surface  of  such  land  to  its  present  state  and  con- 
dition ;  and  the  said  A.  doth  hereby  covenant  with  the 
said  B.  that  he,  the  said  A.,  his  heirs,  executors, 
administrators,  or  assigns,  shall  and  will,  so  soon  as 
the  said  intended  Avail  shall  be  completely  erected  and 
finished,  repay  to  the  said  B.,  his  heirs,  executors, 
administrators,  or  assigns,  one  half  of  tlie  current  value 
of  such  wall,  such  value  in  case  of  dispute  to  be 
ascertained"  and  determined  by  the  architect  of  the  said 
B.,  whose  decision  shall  be  final;  and  it  is  hereby 
mutually  covenanted  and  agreed  by  and  between  the 
said  A.  and  B.  that  the  said  mtended  wall,  when  erected, 
shall  be  maintained  and  repaired  at  the  joint  expense 
of  the  said  A.  and  B.  and  their  respective  heirs  and 
assigns,  owners  for  the  time  being  of  the  said  respective 
pieces  of  land  of  which  the  said  A.  and  B.  are  now  so 
respectively  seised  as  aforesaid. 
In  Witness  &c. 
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DEED  OF  ARRANGEMENT  beiicccn  Adjoining  Owners 
that  a  Wall  of  a  House  about  to  be  built  by  one 
of  them  sJiall  be  Built  at  their  Joint  Expense  as 
a  Pari ij-W (ill  and  as  to  one  moieiy  thereof  on 
the  Land  of  the  one  Owner,  and  as  to  the  other 
moiety  thereof  on  the  Land  of  the  other,  and  that 
they  shall  respectively  have  Rights  over  and  in 
respect  of  such  Wall  similar  to  the  Rights  con- 
ferred upon  Adjoining  Owners  by  The  London 
Building  Act,  1S94,  in  respect  to  Party-Walls 
within   iJic  Administrative  County  of  London. 

f^IjtS    ifnblJnture     niade  the  day  of  19 

Between  A.,  of  eU'.,  of  the  one  part  and  B.,  of  etc.,  of 
the  other  part :  Where.\s  the  said  A.  is  seised  in  fee 
simple  in  jDossession  of  a  piece  of  land  situate  on  the 
north  side  of  Road  in  the  Parish  of  ,  in  the 

County   of  ,   which   piece  of  land  is   delineated  and 

shewn  in  the  plan  drawn  in  the  margin  of  these  presents 
and  therein  distinguished  by  a   green   colour: 

And  Whereas  the  said  B.  is  seised  in  fee  simple  in 
possession  of  a  piece  of  land  situate  on  the  north  side 
of  Road  aforesaid,   and  on  the  west  side  of  and 

adjoining  to  the  said  land  of  the  said  A.,  and  which  said 
piece  of  land  of  the  .said  B.  is  delineated  and  shewn 
in  the  said  plan  and  is  therein  distinguished  by  a  red 
colour : 

And  Whereas  the  said  A.  intends  forthwith  to  erect 
a  dwelling-house  on  a  part  of  his  said  land  contiguous 
to  the  said  land  of  the  said  B.,  and  the  said  B.,  who 
proposes  shoi'tly  to  utilise  his  said  land  for  building 
purposes,  is  desirous  that  the  western  wall  of  the  said 
dwelling-house    so    intended    to    be    erected    b\'    the    said 
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A.  as  aforesaid  shall  be  constructed  as  a  party-wall, 
and  accordingly  it  has  been  arranged  and  agreed  by  and 
between  the  said  A.  and  B.  that  such  wall  shall  be 
erected  and  built  at  their  joint  expense  and  as  a  party- 
wall  in  the  manner  hereinafter  mentioned,  and  that 
they,  the  said  A.  and  B.,  shall  liave  such  mutual  rights 
over  or  in  respect  to  such  wall  as  are  liereinaftfT 
expressed  : 

And  \\'JitREAS  for  the  j^urpose  of  carrying  the  said 
arrangement  into  effect  the  said  A.  and  B.  have 
respectively  agreed  to  enter  into  such  mutual  and  other 
covenants  as  are   hereinafter  contained  : 

And  Whereas  drawings  showing  the  said  intended 
dwelling-house,  together  with  the  walls  and  foundations 
thereof  and  a  specification  of  the  intended  works,  have 
been  prepared  by  and  on  behalf  of  the  said  A.,  and 
have  been  submitted  to  the  said  B.,  who  has  approved 
thereof : 

Now  THIS  Indenture  Witnesseth  that  in  pursuance 
of  the  aforesaid  arrangement  and  for  the  consider-ations 
herein  appearing  each  of  them,  the  said  A.  and  B., 
doth  hereby  covenant  with  the  other  of  them  in  manner 
following  :  that  is  to  say — That  the  western  wall  of  the 
said  dwelling  so  intended  to  be  erected  and  built  by 
the  said  A.  as  aforesaid  shall  be  erected,  built,  and 
laid  as  to  one  equal  longitudinal  moiety  thereof,  and 
of  the  footings  and  foundations  thereto,  on  the  said  land 
of  the  said  A.,  and  as  to  the  other  equal  longitudinal 
moiety  thereof,  with  the  footings  and  foundations  thereto, 
on  the  said  land  of  the  said  B.,  and  that  such  wall 
shall  be  erected,  built,  and  constructed  as  a  party-wall 
to  be  used  for  the  joint  purposes  of  the  said  dwelling- 
house    so    intended    to    be    erected    by    the    said    A.    as 
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aforesaid,  and  any  dwelling-house  which  may  hereafter 
be  erected  contiguous  to  and  against  such  wall  by  the 
said  B.,  liis  heirs  or  assigns,  and  that  such  walls  and 
the  footing  and  foundations  thereof  shall  and  may  be 
constructed  and  built  in  accordance  with  the  said 
drawings  and  specifications,  and  that  they,  the  said 
A.  and  B.  respectively  shall  have  over  and  in  respect 
of  such  wall  when  erected  rights  similar  to  those  given 
to  or  conferred  upon  building  and  adjoining  owners  by 
The  London  Building  Act,  1894,  with  respect  to  party- 
walls  within  the  Administrative  County  of  London,  and 
falling  within  the  scope  of  the  said  Act  or  rights  or  as 
near  thereto  as  the  circumstances  will  admit,  and  shall 
have  no  further  or  other  rights  over  or  in  respect  of 
such  wall,  any  rule  or  law  of  equity  to  the  contrary 
notwithstanding.  And  further,  that  all  expenses  incurred 
by  the  said  A.  and  B.  respectively  in  exercise  of 
their  said  rights  hereunder  in  respect  of  the  said 
wall,  when  erected,  shall  be  borne-  and  i:»aid  by  them 
respectively  in  the  same  manner  as  expenses  incurred 
by  building  and  adjoining  owners  in  respect  of  party- 
walls  falling  within  the  scope  of  the  said  Act  are  there- 
imder  to   be   borne   and   paid : 

AxD  THIS  Indenture  also  Witnesseth  that  in  further 
pursuance  of  the  said  arrangement,  and  for  the  con- 
siderations aforesaid,  he,  the  said  B.,  doth  hereby  grant 
imto  the  said  A.,  his  heirs  and  assigns,  full  and  free 
right,  liberty,  and  authority  to  enter  into  and  upon  the 
said  land  of  him,  the  said  B.,  for  the  purpose  of  erecting 
and  building  the  said  western  wall  of  the  said  dwelling- 
house  so  intended  to  be  erected  by  him,  the  said  A.,  as 
aforesaid,  and  of  placing  and  laying  the  footings  and 
foundations  thereof,  and  for  the  purpose  of  placing  or 
laying  such  footings  and  foundations  to  make  any  neces- 
sary  excavations    in  the  said  land  of  the  said  B.      And 
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also  full  and  free  right,  liberty,  and  authority  for  the 
said  A.,  his  heirs  and  assigns,  for  the  purpose  of  erecting 
and  building  the  said  intended  wall,  to  bring  and  place 
bricks,  lime,  and  other  necessary  materials,  and  to  erect 
scaffolding  upon  the  said  land  of  the  said  B.,  and  to  use 
such  scaffolding  as  aforesaid  during  the  erection  of  the 
said  wall  for  all  necessary  building  purposes.^  And  the 
said  A.  doth  hereby  covenant  with  the  said  B.  that  he, 
the  said  A.,  his  heirs  or  assigns,  will  forthwith  erect, 
build,  construct,  and  complete  the  said  dwelling-house  so 
intended  to  be  erected  by  him,  the  said  A,  as  aforesaid, 
with  its  walls  and  the  footings  and  foundations  thei-eot, 
in  conformity  in  all  respects  with  the  provisions  hei'ein- 
before  contained  and  with  the  said  drawings  and  specifi- 
cation. And  further  that  he,  the  said  A.,  his  heirs  and 
assigns,  will  not,  either  in  erecting  or  building  the  said 
intended  wall,  or  in  placing  or  laying  the  necessary 
footings  and  foundations  thereof,  or  in  making  the 
excavations  for  that  purpose,  or  in  erecting,  using,  or 
removing  the  said  scaffolding,  do  any  unnecessary 
damage  to  the  said  land  of  the  said  B.,  and  will  on 
the  completion  of  the  said  intended  wall  fill  up  all 
excavations,  take  down  and  remove  the  said  scaffolding, 
and  carry  away  and  remove  all  materials,  waste,  and 
rubbish  from  the  said  land  of  the  said  B.,  and  forthwith 
thereafter  as  far  as  possible  restore  the  surface  of  such 
land  to  its  present  state  and  condition.  And  the  said 
B.  doth  hereby  covenant  with  the  said  A.  that  he,  the 
said  B.,  his  heirs,  executors,  administrators,  or  assigns, 
shall  and  will  so  soon  as  the  said  western  wall  of  the 
said  dwelling-house  so  intended  to  be  erected  by  the 
said  A.  as  aforesaid  shall  be  completely  erected  and 
finished,    repay    to    the    said    A.,    his    heirs,    executors. 


1  See  Note  \  f<iipra,  p.  229. 
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adminstrators,  and  assigns,  one  half  of  the  current  value 
of  such  wall,  such  current  value  in  case  of  dispute  to 
be  ascertained  and  determined  by  a  valuation  to  be 
made  in  manner  following :  that  is  to  say — Each  of 
them  the  said  parties  shall  in  writing  appoint  a  valuer, 
and  of  such  appointment  shall  give  notice  by  writing 
to  the  other  party  within  fourteen  daj's  from  the  dispute 
arising,  and  the  valuers  so  appointed  shall,  before  they 
proceed  to  act,  appoint  by  writing  an  umpu-e,  and  the 
two  valuers  or,  if  they  disagree,  their  umpire,  shall 
make  the  valuation.  If  either  party  shall  neglect  to 
appoint  a  valuer  or  to  give  notice  to  the  other  party 
for  the  space  aforesaid,  the  valuer  appointed  by  the 
other  party  shall  alone  make  the  valuation,  and  such 
valuation  shall  be  fmal  and  binding  upon  both  parties. 

In  Witness  etc. 


UNDERLEASE  of  a  Moiety  of  a  Wall  forming  the  side 
of  a  House  to  the  intent  that  such  Wall  may  be 
iised  as  a  Party-icall  hetwcen  the  House  of  ivhich 
it  forms  part  aiid  an  Adjoining  HoJisc.  Covenant 
for  Eenen-id  of  the  Underlease  on  Eeneical  of  the 
Original  Lease.  Eestriciire  Covenants  as  to  the 
User  of  the   Wall.^ 

EljiS    IntJfUturi;    made  the  day  of  ,  19     , 

Between  A.,  of  etc..  of  the  one  part  and  B.,  of  Ac, 
of  the  other  part,  Witnesseth  that  in  consideration  of 
£  upon  the  execution  of  these  presents  to  the  said 

1  It  -would,  within  the  area  covered  by  The  London  Building 
Act,  1894,  be  unnecessary  in  most  cases  on  rebuilding  to  obtain 
an  underlease  of  tins  sort.  See  Section  88  of  the  Act,  p.  52 
et  seq. 
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A.  piiid  by  the  said  B.  (the  receipt  of  which  said  sum 
the  said  A.  doth  hereby  acknowledge),  he  the  said  A. 
doth  hereby  demise  and  lease  unto  the  said  B.,  his 
executors,  administrators,  and  assigns,  All  that  the 
moiety  or  equal  half  part  adjoining  the  south  side  of 
the  messuage  No.    154  Street,   in  the  County   of 

Middlesex,  of  the  wall  now  forming  the  north  side  of 
the  messuage  No.  155  in  the  same  street,  such  moiety 
or  half  part  measuring  fifty-four  feet  eight  inches  in 
length  from  the  east,  being  the  north-east  corner  of 
the   messuage   No.    155  Street,    abutting   on 

Street,  and  extending  that  distance  westward  along  the 
whole  surface  adjoining  No.  154  Street  of  the  said 

wall,  and  to  a  height  of  sixty-one  feet  six  inches  from 
the  street  level  in  a  thickness  of  seven  inches  to  the 
centre  of  the  said  wall,  and  then  dropping  to  a  depth 
of  ten  feet  nine  inches  from  the  street  level  into  the 
basement  of  No.  154  ,  Street,  all  which  dimensions 
are  inore  particularly  expressed  and  delineated  in  the 
plan  drawn  in  the  margin  hereof,  subject,  nevertheless, 
to  such  restrictions,  provisos,  and  limitation  as  to 
the  use  of  the  moiety  of  the  said  wall  and  relating 
thereto  as  are  hei'einafter  contained.  Together  with 
the  ground  and  soil  on  which  such  moiety  or  half  part 
stands,  and  the  appurtenances.  To  have  and  to  hold 
the  said  premises  hereby  demised,  subject  as  aforesaid, 
unto  the  said  A.,  his  executors,  administrators,  and 
assigns  all  the  residue  now  unexpired  of  the  term  of 
forty  years  from  the  Feast  Day  of  the  Annunciation  of 
the  Blessed  Virgin  ]Mary  in  the  year  1866,  granted  by 
an  Indenture  of  Lease  dated  the  lOtli  day  of  September, 
1867,  and  expressed  to  be  made  between  the  Mayor 
and  Commonalty  and  Citizens  of  London  of  the  first 
part,  certain  persons  therein  named  of  the  second  part, 
and  the  said  A.  of  the  third  part,  except  the  last  day 
of  such   terra.      To   the   intent   and   it   is  herebv   agreed 
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and  declared  that  the  said  wall  may  and  shall  hence- 
forth during  the  term  aforesaid  and  during  every  renewed 
term  be  and  be  deemed  and  considered  as  a  party-wall 
between   Nos.    155    and    156  Street   aforesaid    and 

be  used  accordingly,  but  subject  to  the  restrictive 
provisions  hereinafter  contained,  and  so  that  no  act 
or  omission  involving  a  breach  of  the  covenants  cr 
conditions  contained  in  the  said  Indenture  of  Lease  of 
the  19th  day  of  September,  1867,  shall  be  done  or 
suffered  without  the  assent  of  the  ground  landlords  in 
that  behalf  first  obtained,  yielding  and  paying  therefor 
yearly  and  every  j'ear  during  the  said  term  hereby 
granted  unto  the  said  A.,  his  executors,  administrators, 
and  assigns  the  rent  of  one  peppercorn  if  demanded. 
And  inasmuch  as  the  said  messuage  No.  155 
Street  aforesaid  is  now  held  under  the  said  Indenture 
of  Lease  of  the  19th  daj'  of  September,  1867,  for 
a  term  of  forty  years  from  the  Feast  Daj^  of  the 
Annunciation  of  the  Blessed  Virgin  ^lar}-,  1866,  with 
the  benefit  of  a  covenant  for  renewal  at  the  end  of 
fourteen  years  for  a  further  term  of  forty  years,  subject 
to  the  like  covenant,  and  so  on  from  time  to  time  for 
ever,  the  said  A.  doth  hereby  covenant  and  agree  with 
the  said  B.,  his  executors,  administrators,  and  assigns, 
that  in  case  the  said  term  granted  by  the  said  Indenture 
of  Lease  of  the  19th  day  of  September,  1867,  shall  be 
renewed  pursuant  to  the  covenant  for  renewal  contained 
in  such  Indenture  or  to  be  contained  in  any  future 
lease  of  the  premises  comprised  in  such  Indenture,  the 
said  A.,  his  executors,  administrators,  or  assigns  will 
immediatelj'  upon  every  such  renewal,  at  the  cost  of 
the  said  B.,  his  executors,  administrators,  or  assigns, 
demise  the  said  premises  hereby  demised  unto  the  said 
B.,  his  executors,  administrators,  or  assigns,  for  the 
terms  comprised  in  each  such  renewal  or  future  lease 
except    the    last    day    thereof    (at    the    same    rent    and 
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subject  to  the  same  covenants  and  provisions  as  are 
herein  contained  so  far  as  the  same  are  applicable) ^ : 
And  it  is  hereby  agreed  and  declared  that  as  between 
the  premises  hereby  demised  and  the  residue  of  the 
premises  comprised  in  the  said  Indenture  of  the  19th 
day  of  September,  1867,  the  rent  reserved  by  such 
Indenture,  and  all  fines  and  fees  for  renewal,  and  all 
rates,  taxes,  and  other  outgoings  charged  upon  or  payable 
in  respect  of  the  said  messuage.   No.    155  Street, 

or  upon  or  by  the  owners  or  occupiers  thereof,  shall 
be  borne  exclusively  by  the  residue  of  the  said  premises 
in  exoneration  of  the  said  premises  hereby  demised. 
Provided  always,  and  it  is  hereby  agreed  and  declared 
by  and  between  the  parties  hereto,  that  notwith- 
standing anything  hereinbefore  contained  the  said  B., 
his  executors,  administi'ators,  and  assigns  shall  not  be 
at  liberty  in  using  such  part  of  the  moiety  of  the  said 
wall  hereby  demised  as  is  situate  between  the  points 
marked  X  and  Y  on  the  said  plan  to  build  upon  such 
moiety  to  a  greater  height  than  forty-three  feet  six 
inches,  being  the  present  height  of  the  said  wall  at 
the  points  aforesaid  (the  point  X  being  at  a  distance 
of  twenty-one  feet  six  inches  westward  from  the  north- 
east corner  of  No.  155  Street  aforesaid,  and  the 
point   Y    being   eleven   feet    westward    of   the    point   X), 

1  Where  the  underlease  is  made  by  the  underlessor  in  the 
capacity  of  executor  or  trustee  the  covenant  for  renewal  should 
be  modified  in  the  following  manner  :  "  The  said  A.,  so  far  as 
he  is  able  to  contract  for  or  bind  the  person  or  persons  who 
shall  for  the  time  being  be  entitled  to  the  premises  hereby 
demised  in  reversion  immediately  expectant  on  the  determination 
of  the  term  hereby  granted,  but  without  entering  into  any 
obligation  binding  himself,  his  heirs,  executors,  or  adminis- 
trators, or  any  of  them,  otherwise  than  for  his  and  their  own 
respective  acts  and  defaults  whilst  so  entitled,  doth  hereby 
&c."  See  Page  v.  Brown,  3  Beav.  36;  Stephens  v.  Hotham, 
1  K.  &  J.  571;  Copper  Mining  Company  v.  Beach,  13  Beav.  478; 
Hodges  V.  Blagrave,  18  ib.  405;  Worley  v.  Frampton,  5  Hare  560; 
Onslow  V.   Lord  Londesborough,  10  Hare  67,   74. 
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but  between  the  said  points  any  building  to  be  erected 
by  the  said  B.,  his  executors,  administrators,  or 
assigns,  shall  be  set  back  or  recessed  to  a  distance 
of  five  feet  from  south  to  north  as  shown  upon  the 
said  plan,  so  as  to  form  a  flat  or  superficial  area  of 
fifty-five  feet,  which  i-ecess  shall  commence  at  or  about 
the  third  floor  level  of  the  preiTiises  now  in  course  of 
erection  by  the  said  B.  And  also  that  all  that  portion 
of  the  Avail  opposite  to  and  north  of  the  lead  flat 
and  skylight  over  the  showroom  on  the  first  floor  of 
No.   155  Street,   measuring  twelve  feet  five  inches 

in  length  and  fourteen  feet  in  height,  and  also  all  the 
raised  portion  of  the  wall  at  the  western  extremity  of 
the  said  premises  in  course  of  erection  by  the  said  B. 
opposite  and  north  of  the  ground  floor  (or  middle) 
showroom  of  No.    155  Street  shall  respectively 

be  faced  and  kept  faced  with  white  glazed  bricks  by 
the  said  B.,  his  executors,  administrators,  and  assigns. 
And  further,  that  all  increased  thicknesses  of  walling 
which  maj'  be  required  by  the  said  B.  in  carrying  out 
his  said  works  shall  extend  northward  of  No.  155 
Street,  and  also  that  no  openings  for  water-closet,  soil 
pipes,  or  water  pipes  shall  be  cut  or  made  in  the 
present  north  wall  of  No.  155  Street;    and,  lastly, 

that  any  underpinning  or  extra  foundation  which  may 
be  found  necessary  for  the  safety  of  No.  155 
Street,  in  consequence  of  the  works  of  the  said  B., 
shall  be  carefully  executed  by  the  said  B.,  his  executors, 
administrators,  or  assigns,  at  his  or  their  own  expense, 
and  that  he  and  they  shall  be  responsible  for  all  damage 
or  settlements  occurring  in  the  wall  between  Nos.  154 
and    155  Street    in    consequence   of    such    under- 

pinning and  alterations.  And  the  said  A.  doth  hereby 
covenant  with  the  said  B.,  his  executors,  administrators, 
and  assigns,  that  he  and  they  paying  the  said  rent 
hereby  reserved,  if  demanded,  and  observing  and 
performing    the    several    covenants    and    agreements    by 
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and  on  the  part  of  the  said  B.  hereinbefore  contained, 
may  peaceably  hold  and  enjoy  the  said  premises  hereby 
demised  during  the  said  term  hereby  granted  without 
any  interruption  by  the  said  A.,  his  executors,  adminis- 
trators, or  assigns,  or  any  person  lawfully  claiming 
through  him,  them,  or  any  of  them.V 
In  Witness  &c. 


C()\WITION  OF  SALE  as  to  ihe  Closituj  of  Doorways 
exisiing  in  ihe  Party-ivall  hehveen  Buildings  put 
up  for  Sale  as  distinct  Jots. 

The  factories  standing  upon  the  respective  lots  offered 
for  sale  have  for  some  time  past  been  occupied  and 
used  as  one  factory,  and,  for  convenience  of  user,  certain 
doorways  or  communication  have  been  opened  and  made 
in  the  party  or  division  wall  separating  the  respective 
buildings.  The  said  doorways  or  communications  shall 
be  closed,  and  the  said  walls  restored  and  made  good 
in  the  event  of  both  lots  being  sold  at  the  present 
sale  by  the  respective  purchasers  at  their  own  expense, 


1  If  the  underlease  is  made  by  the  underlessor  in  the  capacity 
of  executor,  the  covenant  for  quiet  eujoyrnent  should  be  modified 
as  follows  :  "  Aud  the  said  A.  (so  as  and  to  the  intent  as  far 
as  may  be  to,  bind  the  person  or  persons  who  shall  for  the  time 
being  be  possessed  of  or  entitled  to  the  reversion  of  the  said 
premises  hereby  demised  whilst  he  or  they  respectively  shall  be 
so  possessed  or  entitled,  but  not  so  as  to  render  himself,  his 
heirs,  executors,  or  administrators,  answerable  further  or  other- 
wise than  for  or  in  respect  of  any  breaches  of  contract  which 
may  happen  whilst  he  the  said  A.,  his  executors  or  adminis- 
trators, shall  be  so  possessed  or  entitled)  doth  hereby  &c." 
See  the  cases  cited  in  the  last  preceding  note.  And  where  the 
underlessor  is  a  trustee  the  covenant  for  quiet  enjoyment  should 
be  omitted  altogether,  and  a  covenant  against  encumbrances 
substituted  therefor.  See  the  cases  cited  in  the  last  preceding 
note,   and  in   particular  Worley  v.   Frampton. 
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each  contributing  and  paying  an  equal  moiety  of  such 
expense,  or,  in  the  event  of  only  one  lot  being  sold 
at  the  present  sale,  by  the  purchaser  of  such  lot  and 
the  vendor,  each  contributing  and  paying  an  equal 
moiety  of  the  expense  thereof,  and  in  the  assurances 
or  assurance  to  be  made  to  the  purchasers  or  purchaser 
as  the  case  may  be  there  shall,  if  the  vendor  or  the 
purchasers  or  purchaser  so  require,  be  inserted  proper 
covenants  or  a  proper  covenant  for  effectuating  this 
conditions. 


CONDITION  OF  SALE  as  io  Division  Walls  behcecyi 
Houses  to  be  erected  on  the  Lots  offered  for  Sale 
being   constructed   as   Party-walls. 

The  division  walls  between  houses  to  be  erected  upon 
the  lots  offered  for  sale  shall  be  constructed  as  party- 
walls  to  be  used  for  the  joint  purposes  of  the  houses  to 
be  separated  thereby,  and  shall  be  built  of  brick  on 
proper  foundations,  and  with  projecting  chimnej^  breasts, 
and   shall  not   be  of  a   less  thickness   than  inches 

up  to  the  height  of  feet,  and  of  inches  above 

that  height  with  inch  backs  to  all  fireplaces;    and 

such  walls  shall  be  maintained  and  repaired  at  the  joint 
expense  of  the  respective  owners  for  the  time  being 
of  the  houses  separated  thereby;  and  where,  on  the 
erection  of  a  division  wall,  the  adjoining  lot  is  unbuilt 
upon,  such  wall  shall  be  built  as  to  one  half  thereof 
on  the  land  of  the  building  owner,  and  as  to  the  other 
half  thereof  on  the  adjoining  lot,  and  the  building  owner 
shall  be  repaid  by  the  owner  of  such  adjoining  lot 
one-half  of  the  current  value  of  such  wall,  the  samej 
in  the  case  of  dispute,  to  be  ascertained  and  determined 
by  the  vendor's  surveyor,  whose  decision  shall  be  final, 
p-w.  i6 
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CONDITION  OF  SALE  as  io  Party-  and  Fence-walls 
between  Houses  offered  for  Sale.  One-half  in 
width  of  such  Walls,  with  an  Easement  of  Support 
from  the  other  Half,  to  be  included  in  each 
Conveyance. 

One  half  in  width  of  the  respective  party-walls  and 
fence-walls  separating  each  of  the  properties  offered  for 
sale  from  adjoining  properties  included  in  the  present 
sale  shall,  together  with  the  right  or  easement  of  support 
for  such  half  from  the  other  half  of  such  walls,  be 
included  in  the  conveyance  of  each  property  to  the 
purchaser  thereof,  and  all  such  walls  shall  be  maintained 
and  repaired  at  the  joint  expense  of  the  respective 
owners  for  the  time  being  of  the  properties  separated 
tnerebv. 


CONDITION  OF  SALE  that  a  Wall  separating  a 
Property  offered  for  Sale  from  Adjoining  Property 
of  the  Vendor  is,  after  Sale,  to  be  a  Party-ivall. 

The  wall  standing  on  the  north  side  of  the  property 
offered  for  sale  between  such  property  and  adjoining 
property  retained  by  the  vendor,  which  wall  is  indicated 
by  a  blue  dotted  line  on  a  ])lan  annexed  to  these  par- 
ticulars and  conditions  of  sale,  shall  be  deemed  to  be 
and  shall  be  used  as  a  party-wall  separating  the  two 
properties,  and  shall  be  maintained  and  repaired  at  the 
joint  expense  of  the   purchaser  and   the  vendor.^ 


See  utipnt,   p.   '2\). 
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ACCOUNT : 

Expenses,   of,  of  works   to  be  delivered   to   adjoining   owner 
liable  to  any  part  of  such  expenses,  97,  98. 
Form    of    such,    97. 

Objection    to,    by    adjoining    owner,    effect    of,    98. 
Time    within    which    such,    is    to    be    delivered,    98. 
Time    within    which    notice    of    objection    to,    is    to    be 
delivered,  98. 
Adjoining  owner  failing  to  deliver  notice  of  objection 
within  such  time,   effect  of,  98. 
ADDITION 

To    building,    Rules    of    the    Act    as    to,    68,    190. 
To     height     of     party-wall     by     one     of     two     tenants     in 
common.    Common    Law    rights    of    co-tenant,    7. 
By   one   of    two   adjoining  holders    holding  the   wall   in 
several   moieties.   Common    Law    rights   of    other 
owner,    16. 
By   one   of  two   adjoining  owners  under   the   powers  of 
the  Act,   53,   58. 

ADJOINING    OWNER: 

Account  of  expenses  delivered  by  building  owner  under  the 
Act,   right   of,   to   object   to,   98. 
Failure    of    building    owner   to    object,    effect    of,    98. 
Time  within  which  notice  of  objection  to  be  served,  98. 
Differences  between  building  owner  and,  how  to  be  determmed 

under  the  Act,  78  et  seq. 
Expenses  incurred  by  one  of  two,  in  pulling  down  condemned 

party-wall,  113. 
Making    additional   use   of   walls    raised    or   underpinned    by 
adjoining   owner  under    powers   of    the   Act,   liable   to 
contribute    to    expense,    93,    94. 
Meaning    of   expression,    in    the    Act,    47. 
Notices    to,    by    building    owner    before    commencing    works 

required    by   the    Act,    70    et    seq. 
Right  of,  under  the  Act,  to  require  building  owner  to  biiild 
chimney    copings   &c.,    68,    69,    70. 
Failure    of    building    owner    to    consent    to    requisition 
within   fourteen    days    of   service,    effect    of,    71. 
Form    of   requisition,    71. 
Liability  of,  for  expenses  incurred  on  his  reauisition,  69,  98. 

i6* 
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Adjoining  Owner — continued. 

Security,  right  of,  under  the  Act  to  require  building  owner 
to   give   securitj^   for  the   expenses   to   wliich  he   may 
be  hable,  64,  92,  95. 
Building   owner  under   the   Act,  to  require,  to   give,   in 
respect  of    party-wall  requisition,  92,  93. 
Adjoining  owner  refusing  to  give,  effect  of.  92. 

ADMINISTRATIVE    COUNTY    OF    LONDON: 
What  it  comprises,  36,  212  et  seq. 

ALTERATIONS 

In   buildings.  Rules  of  Act  as  to,  67,  68,  190. 
To  dominant  tenement  imposing  greater  biirden  on  servient 
tenement,  25. 

ANCIENT    LIGHTS: 

Raising  party-wall,  power  of,  gi\en  by  the  Act  does  not  extend 
to  interference  with,  in  adjoining   building,  58,  98. 

Where  building  owner  interferes  with,  of  adjoining,  the 
statutory  tribunal  for  arbitration  cannot  deal  with 
the  matter,  83. 

ARBITRATION  : 

In  case  of  difference  between  owners  as  to  the  amount  of 
contribution  to  expenses  incurred  under  the  Act, 
99,   100,   101. 

See   DiFFEEENCE. 

ARBITRATORS  : 

Interim,  right  of,  to  make,  82. 
Jurisdiction  of,  as  continuous  and  exclusive,  81. 
To  what  confined,  82,  88. 
AWARD  : 

Enforcement    of,    Aoid    as    to     part     may     be     good     as     to 

remainder,  87. 
Specific  performance  granted  to  carry  out,  when,  88. 

BUILDER : 

Meaning  of  expression,  in  the  Act,  47. 

Notice    by,    to    district    surveyor,    before    couunencing    work, 

required  by  the  Act,  105,   106,  107,   108,  164,  165. 
Notice    to,    by    district    surveyor,    of    objection    to    proposed 

work,   107,   108. 
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BUILDING,    BUILDINGS : 

Adjoining,  united  by   openings  in  party-wall,   Rules   of    Act 
as  to,  65,  66,  137. 
"When  the,  cease  to  be  in  the  same  occupation  openings 

to  be  stopped  up,  66,  137,  138. 
Consent  of    owner  of   inheritance  necessary,  66,  67. 

United  in  contravention  of  the  Act,  penalty,  67,  183. 
Alterations  in,   Piules  of    Act  as  to,   67,   190. 
"  Conformable  with  the  provisions  of  the  Act,"  what  is  a,  54. 
Meaning  of  word,  47,  48. 

Overhanging  ground  of  neighbouring  owner,  right  of  such 
owner  to  take  down  parts  of  to  erect  upright  wall 
on  his  own  grovmd,  54,  59,  60. 

BUILDING   OWNER: 

Chimney  breasts,  jambs,  or  tlucs  projecting  from  party-wall, 

right   of,   to  cut   away,   53. 
Common  Law  rights  of,  are  excluded   by  the  Act.  54. 
Connection  of  party-structure  with  adjoining  structure,  right 

of,  to  do  work  incident  to,  54. 
Delay,  liability  of,  in  respect  of,  when  ^xercishig  his  statutory 

rights,  61,  78. 
Differences  between,   and  adjoining  owner,  how  to  be  deter- 
mined under  the   Act,   64,   78  et  seq. 
Expenses   mcurred   by,   in    exercise   of    his    statutory    rights, 

how  to  be  borne,   56,   58,  93   et  seq. 
Footings  of   external   wall   erected  by,   right  of,  to  place    on 
land   of  adjoining  owner,   50,   52. 
May  enter  on  adjoining  land  for  the  purpose,  52,  88,  89. 
Must  make  compensation  for   damage   occasioned,   50. 
Footings  of  party  or  external  wall  of  adjoining  owner,  right 
of,  to  cut  away,  to  erect  a  wall  against  such  wall,  53. 
Or  for   any   other  j)urpose,  53. 
Must  make  good   damage   occasioned,   53. 
Hoarding,    duty  of,    as   to    erection    of,  to    protect    adjoining 

premises,   70. 
Line   of  junction,  erection  of  party-wall,  by,  on,  between  his 
own  land   and   his   neighbour's,   49  et  seq. 
Consent  of  adjoining  owner  necessary,   50,  52. 
Expenses  of  erection,   how  to  be   borne,   50. 
Wall  to  be  erected  half  on  land  of  each  owner,  49,  50. 
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Building  Owner — continued. 

Meaning  of  expression,  in   the  Act,  46,   73. 

Negligence,  liability  of,  for,  in  exercising  his  statutory  rights, 

61. 
Notice,    exercise    of   statutory  rights   by,    conditional    on    his 

giving,   required  by  the  Act,   54,   60,  61. 
Overhanging  wall  or  building,  right  of,  to  cut  away  or  pull 
down  parts  of.  to  erect  upright  wall  against  the  same, 
54,    59,  60. 
The,   must  make   good   damage   occasioned  thereby,   54. 
Party-fence-wall,  right   of,  to   raise,   54,   63. 

To  pull   down  and  rebuild,  as   a   party-wall,  54,   63. 
Penalty,  liability  of,  to,  for  not  making  good  damage  required 
by   the  Act   to  be  made  good,  61,   62,    184. 
Omitting  to   do  anything  upon  the  doing   of  which   his 
rights  are  conditional,   61,    184. 
Power  of,  under  the  Act  to  enter  adjoining  premises,  63,  88. 
To  remove   furniture,  63,   88. 
Do  other  necessary  acts,   63,   88. 
Projections  on  neighbour's  wall,  right  of,  to  cut  away,  54,  59. 
Rigl:its   of,  in   relation  to  party-structures,   52   et  seq. 

Arches    connecting    buildings   not    built    in    conformity 
with     the     Act.     right     of,     to    pull     down     and 
rebuild,    53. 
Connection   of   party-structure   with   adjoining    premises, 
rights    of,    as    to,    54. 
Plights    of,    cutting   into    party-structure,    as    to,    53. 

Must  make  good  damage  to  adjoining  premises,  53. 

In  relation  to  party-structures,  rooms  intermixed,  right 

of,  to  pull  down  and  rebuild  in  conformity  with 

the  Act,  53. 

Partitions    not    in    conformity    with    the    Act,    right    of, 

to    substitute    proper    partj'-wall,    53. 
Party -structure    of     insufficient     strength     for    intended 
building,    right    of,    to    pull    down    and    rebuild, 
53.    56. 
Must    make    good    damage    occasioned,    53. 
Party- structure   out   of  repair,   right   of,   to   repau-,   52. 
Right   of.   to    pull    down    and    rebuild   if   necessary, 
52,    55,    56. 
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Building  Owner — continued. 
Rights   of — continued. 

Raising    party-structure,    rights   of,    as    to,    53,    58. 

Fhies   and   chimney   stacks   of   adjoining   owner   on 
such     party-structure     must     be     raised     to 
requisite    height    by,    53. 
Damage    to     adjoining     premises    must     be     made 

good    by   the,    53. 
Do   not   extend   to   interference   with   ancient   lights 

in    adjoining   building,    58. 
Expense    of,    must    be    borne    by,    58,    94. 
Rules  and  regulations  of  the  Act  must  be   observed  in 

the    exercise    of,    60,    61. 
Secux'ity,   right   of,  under  the   Act,   to  require   adjoining 
owner  to  give,  in  respect  of   expenses   for  which 
such    owner   may    be    liable,    64,    69,    92. 
To   i-equire    adjoining    owner,    to    give,    in    respect 
of   party-wall   requisition,   92,    93. 
Shoring,    duty    of,    as   to,    70,    77. 
Storej's    ijitermixed,    not    built    in    conformity    with   the 

Act,    right    of,    to    pull    down    and    rebuild,    53. 
Underpinning    defective    party-structure,    rights    of,    as 
to,    52,    89,    90. 
Neighbours    building,    on    erection    of    building    by 

the,    rights    of,    as    to.    89    et   seq. 
On  raising  of  party-structure  by,  rights  of,  as  to,  53. 
The,    must   make    good    damage    to    adjoining 
premises,    53. 
Unnecessary  inconvenience  to  adjoining  owner,  not 
to    exercise    his    statutory   rights    so    as    to 
occasion,  70,    77,    78. 
BY-LAWS 

As  to  foundations  and  sites  of  buildings  and  materials,  103,  216. 
Power  of  London   County   Council  to  make,  under  the   Act, 
103,    216    ct    seq. 

CHASES    IN    PARTY-WALLS,   59. 

CHIMNEY    BREASTS: 

Right  of  building  owner  to  cut   away,  on  adjoining  owner's 
wall,    53. 
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CHIMNEY   FLUES: 

Adjoining  owners,  rights   of  as   to   user   of,  22. 
Projecting  from  party-wall,   right   of    building    owner    to   cut 
away,  53. 

CITY   OF    LONDON  : 

Exempt   from   certain  provisions   of  the   Act,   36,    124,   186. 
What   it  includes,   36. 

COMMON    LAW: 

Eights    of    owners    of    adjacent    properties    with    regard    to 
party-walls  excluded  liy  the   Act,   54. 

COMPENSATION  : 

Footings,  for  damage  occasioned  by  building  owner  placing, 

on  land  of  adjoining   owner,   50. 
Amount  of,  how  to   be   determined,   50,   52. 
For    damage     to     adjoining     premises     caused    by    building 

owner,  53,   56.  , 
For     damage     to     internal     finishings    and     decorations    of 

adjoining      premises      caused      by     building      owner, 

53,    56. 
Underpinning,    for   inconvenience,    loss    or    damage    arising 

from,   91. 

CONSENT : 

Erection    of    party-wall    on    line    of    junction,    of    adjoining 

owner  necessary  to,  49,   50,   53. 
Failure   of  either  building   or   adjoining    owner  within    four- 
teen   days    of    notice    served    on    him    to    express    his 

equivalent  to   dissent,   71. 
What,  necessary  to  exercise  by  building  owner  of  his  rights 

without    giving  notice,   63,  70. 
Where    no    owner,    powers    of    County    Court    Judge    as    to, 

75,   182. 
Where    owner    cannot    be    found,    powers    of    County    Court 

Judge  as  to,  75,    182. 
Contract      to      erect     buildings     in  •  contravention     of      the 

provisions    of    the    Act,    109. 


INDEX.  249 

CONTRIBUTION  : 

Expense   of   erecting,    question    of,   to,    depends    at    Common 
Law  upon  conti-act,   29   et  seq. 
Local   custom    as  to    adjoining    owners    contributing    to, 
when   good,   31. 
Expenses  under  the   Act,   to,   as  between   successive   owners, 
99,   100,  101. 
Difference   as  to   amount    to    be   decided   by   arbitration, 

99,  100,  101. 
Where   any  owner  Hable  to,   cannot  be  found,   99. 
Eepairs  to  party-wall,  tenant  in  common  executing  whether 
entitled  to,  at   Common   Law,    12  et  seq. 
Whether  entitled  to,  in  equity,   12   to    14. 
Site   of  party-wall,   to.  by  adjoining    owners,   legal   presump- 
tion  arising  from,   2,   3,    15. 

COUNTY    COUllT  : 

Appeal    to,    from    award    in    a    difference    between    building 
and      adjoining       owners      determined       under       the 
Act,   79. 
Eight  of    appellant   to   stay   proceedings  and    go   to   the 

High  Court,  79,  84,  85. 
Time   allowed  for   appealing   to,   79. 
Appeal  from,  right  of,  under  the  Act,  84,   85,   175. 
Meaning   of,  in   the   Act,   75,   92. 
Penalty  under  the  Act  for  failing  to  comply  with  order  of, 

87,  185. 
Powers   of,   under  the   Act   generally,   85,   86,   92,    175. 
Security,   settlement  of    amount  of,  by  judge  of,  92. 

CUSTOM : 

Local,    for    contribution     to    expense    of    erecting    a    partj'- 
wall,  31. 
Dampness,  how  far  a  defect  in  a  party-wall,  55. 

DELAY : 

Building    owner   under    the   Act,    liability   of,    in    respect    of, 

61,   78. 
Tenant   in   common   of    party-wall   pulling   down   to  rebuild, 
liable   at   Common   Law   for,   9. 
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DIFFEKENCES : 

Between    building    and   adjoining    owners    to    be    determined 
by  arbitration  under  the  Act,   78   et  seq. 
Arbitrators,   how   to   be   appointed,   78. 

One   of    the,   becoming   incapable   to   act,   80,   81. 
Dying,   81. 
Refusing  to  act,  81. 
Jurisdiction   of,   81,   82. 
Powers   of,   78,   79,   81   et  seq. 
Refusing   to   act,   80. 
Refusing  to   select   an  umpire,   80. 
Award  conclusive  subject  to  appeal  to  County  Court,  79. 
Appellant  from,  may  go  to  High  Court  instead  of 

County   Court,   when,   79,   80,   85,   86. 
Costs   of,   79. 
Umpire,   district   surveyor  may   be   appointed,   82. 
Becoming  incapable,   80. 
Dying,   80. 
Refusing   or  neglecting   to   act,   80. 

DISTRICT    SURVEYOR : 

Appeal  from  decision  of,   107,   167. 

Duty  of,  on  receipt  of  building  notice,   107.  108,   165,  219. 

Fees  payable  to,  169,  170,  171,  219. 

Meaning  of  expression,  in  the  Act,   47. 

Notice  to,  to  be  given  by  builder  before  connnencing  works, 

105,   106,   165. 
In  case   of   emergency   works,    166. 

Objection,   notice   of,   by,  to  proposed   works,    107,    167. 
Omission     of    footings     where     one     wall     is     built     against 

another,   consent  of,   necessary  under  the  Act  to,  50. 
Penalty   for  refusing   to  permit,    to    enter    and   inspect,   108, 

184. 
Power   of,   to  enter,    108,   166. 
Powers   of,  on   discovering   irregularities    during    progress    of 

works,   109,   167. 
On  discovering  irregularities  in   construction  after  com- 
pletion of  works,   109,   168,   169. 
Proceedings  by,   107,    109,    110,    169. 
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District   Surveyor — ■continued. 

Supervision   of    works    done    under    the    Act    subject    to   the, 

104   et   seq.,   163,   164. 
To  enforce   execution   of  the   Act,    104,   107,   16;"). 
Under  the  Act,  Hst   of  district   surveyors,   163. 

EASEMENT,    EASEMENTS  : 

Cross,     where     party-wall    owned    by    adjoining     owners    in 

several   moieties,   21. 
Flues,    grant    of    a    several    nioictj-  of    a  wall    having,  in  it. 

what,  implied,   22. 
Granting    of   a    several    nioietj-    of    one    of   the    walls    of   a 
house   to  the   intent  that   such  wall  may   be    used   as 
a  partj'-wall,  implies   grant   and  reservation  of,   21. 
Lapse  of  time,  over  party-wall,  acquired  b}'.  31,   32. 
Lateral    support,    of,    for    one    house    from    adjoining    house. 
18,    19. 
How  acquired,    18,    19. 

Whether  lost,  where  owner  of  several  houses   requiring 
mutual  support  grants   off  one,   18,   19. 
Support  and  cover,  of,  where  upper-  and  lower  Hoors  belong 

to  different   owners,   23. 
Vertical  support,  of,  from  wall   of   adjoining  house,  alteration 
in    dominant    tenement    imposing    increased     weight. 
24    et    seq. 

EJECTMENT  may  be  brought  to   recover  a  wall,   32. 

ENCROACHMENT  : 

One     tenant     in     common     of    a    partj'-wall     on     rebuilding 
carrying  footings  of  new  wall  further  into  ground  of 
co-tenant,   10,   11. 
Remedy   of  co-tenant   for  the,   10,   11. 

Of  owners  in  reversion  in  fee  of  ground  encroached 
on.   11. 
ENTRY : 

Building    owner,     power    of,     to     enter     to     execute     works 

authorised   by   the  Act,   63,   88. 
District    surveyor,    power    of,    to    enter    and    inspect    works, 

108,   166. 
Notice  to  be  given  by  building   owner  before,   88. 
Penalty  for  obstructing  building  owner  in  his  power  of,  88.  183. 
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EXEMPTION  : 

Biulclings  exempt  from   provisions   of  the  Act,   186   et  seq. 
City  of  London  exempt  from  certain  provisions  of  the   Act, 
36,  37,  116,  186. 

EXPENSES  : 

Account  of,  of  work  done  by  building  owner,  dehvery  of  to 
adjoining  owner  where  necessary,  64,  97,  98. 
Adjoining    owner    declaring    dissatisfaction    witli     such 

account,    effect   of,    64,    98. 
What    such    account    should   comprise,    97. • 
Adjoining   owner  liable  for,   incurred  by  building   owner  on 
his    requisition,    69,    98. 
Making    additional     use     of     party-structure    raised    or 
imderpinned    by    adjoining    owner,    to    contribute 
to,    95,    96. 
Default    by    person    liable    under    the    Act    to    pay,    in    first 

place,    99,    100. 
Inciirred    by    building    owner   in    exercise    of    his    statutory 

rights,  how  to  ,be  borne,  55,  56,  58,  63,  93  ft  seq. 
Incm'red     by    London     County     Council    in    obtaining    and 
carrying    out    order    as    to    dangerous    structure,    111, 
159. 
Recovery    of,    from    persons   liable.    111,    159. 
Inc\;rred  by   one  of  two  adjoining  owners,   in   pulling  down 

condemned   party-wall,    113. 
Lessee,  liability   of,  under  his  lease   in  respect  of,   to  which 

building  owner  is  entitled  under  the  Act,   100,   101. 
Lessor,    liability     of,     to     reimburse     lessee     in     respect     of 

expenses    paid    under    the    Act,    101,    102. 
Occupier,    paid   by,   right    to    deduct    from    rent,   101,   102. 

May    bring    action    for,    paid   by    him,    101. 

Party-structure,  where  adjoining  owner  is  liable  to  contribute 

to,    of   building,   property   in    such    structure    remains 

in  building  owner  until  contribution  made,  51,  98. 

Party-wall,  of  erection  of,  at  line  of  junction  with  consent,  50. 

Payment  of,  to  be  borne  by  building  and  adjoining  owners, 

or  either  of  them,   Piules  of  Act  as  to,   99,   100. 
Recovery    of,    by    person    entitled    to    XJayment,    99    ct   seq., 
175. 
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Expenses — continued. 

Tenant  foi'  life  paying,  in  relation  to  a  dangerous  structure, 

112. 
To    be    borne    jointly    by    building    and    adjoining    owners, 
what,  93,  97. 
By    adjoining    owner   alone,    98. 
By   building    owner   alone,    94,   95. 

EXTERNAL    WALL: 

Footings  of,  right  of  building  owner  under  the  Act  to  place, 
on  land  of  adjoining  owner,   50,   52. 
Compensation  to  be  made  to  adjoining  owner,   50. 
Compensation,   amovmt   of,   how   to   be  determined,   50. 
Mode   of  construction   of  such  footings,   50. 
Neighbour's   wall,   right   of  building   owner  to  cut  away 
to   erect  an  external  wall,  against  such  wall,  54. 
Footings,   omission   of,   to.   where   such   wall  is   built  against 

another   Avail,    50. 
Meaning  of    expression,  in  the  Act,  42. 

Not  in  conformity  with  the  Act,  taken  down  to  the  extent 
of    one  half,  must  be  rebuilt  .in  conformity  with  the 
Act,   64,    190. 
Overhanging,  right  of    building  owner  to   cut   awaj'  part   of, 

to  erect  an  upright  wall,   54,   59. 
Projections   on,   right   of   building   owner  to   cut   awaj-.   53. 
Raising  of,  built  against  a  party-structure,  rights  of  building 

owner  as  to,  under  the  Act,   53. 
Underpinning  of,    power   of    building   oA\ner  tinder  the  Act, 
as   to,    52,   53,   89,   90,  91. 

FLUES,   see  CHnixEY  Flues. 

FOOTINGS : 

Cutting    away    of,    of    wall    of    adjoining    owner,    rights    of 

building   owner  itndcr   the   Act,   as  to,   53,   54. 
Omission  of,  where  under  the  Act  an  external  wall  is  biiilt 
against   another  external  wall  or  a   party-wall,   50. 
Consent  of   district   surveyor  necessary   to,   50. 
Right   of    building  owner  under   the   Act   to   place,   on   land 
of    adjoining   owner,    50. 
Compensation  to  be  made  to  adjoining  owner,   50. 
Mode  of    construction  of    such,   50. 
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FOUNDATIONS : 

By-laws   of    London   County   Council  as   to,   of    walls,   216. 
The   right  of  one   co-owner  at   Common  Law  to  undermine 
party-wall   and   replace   with   new,    10. 

HIGHWAY:  Dedication  of  part  of  site  as  a,  after  notice  served 
public  take,  subject  to  statutory  riglits  of  adjoining 
owner,   87. 

HOAEDING  : 

Building  owner,  liability  of,  under  the  Act,  a«  to  erection 
of,   to  protect  adjoining  premises,   70,   77. 

INJUNCTION  : 

Tenant  in  common  of  party-wall  not  liable  to  action  at  law 
for  pulling   down,   cannot  be  restrained  by,   9. 

Owner  of  a  wall  over  which  adjoining  owner  has  an  ease- 
ment,  from  pulling   down,    18,    21. 

To  restrain  building  owner  under  the  Act,  who  has  not 
given  the  required   notice,   from  proceeding,   75. 

INNS  OF  COURT  :  Exemption  of  lands,  buildings,  and 
property  of,  from  London  Building  Act,  1894,  190,  215. 

LANDLORD  AND  TENANT: 

Obligation  to  repair  as   between,   24. 

LATERAL  SUPPORT : 

Easement  of,   for  one  house  from  adjoining  house,   18,  19. 
How   acquired,    18,   19. 
How  far,  affects  the  right  of  the  owner  of  a  several  moiety 

of  a  party-wall  to  pull   down   such   moietj%   18. 
Where    several    houses    belong    to    one    owner,    and    he 

parts   with   one,  whether  easement  lost,    18. 

NEGLIGENCE  : 

Building  owner,  liability  of,  for,  61. 
Contractor   of  building  owner,   liability  of.  for,   61. 
Tenant    in    common    of   party-wall    puHing   do^\n   to  rebuild, 
liability  of,  for,   8,   9. 
NOTICE  : 

Building,  builder  to  serve  on  district  surveyor,  105, 106,  164, 165. 
Emergency,  in  case  of,  work  may  be  commenced  before 
service   of,   106,   167. 
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Notice — continued. 
Building — continued 

Evidence,     is,    prima     facie     of     nature     of     proposed 

work,   106,    166. 
Form  of,   105,   165. 
Penalty  for  not   serving,   106,   184. 

For    coinniencing   work    before    expiration  of,    106, 
184,    185. 
Period  of,   105,   106,   107,   164,   165. 
Service  of,  how  to   be  made,    105,    179. 
What   works  may  be  included  in  one,    105,    165. 
AVhere      no,     has      been      served,     powers     of     district 

surveyor,   108,    109,   181. 
Writing,  must  be  in,   105,   179. 
Building  owner,  exercise  of    statutory  rights   by,   conditional 
on  his   giving,  as   required  by  the  Act,  54,  70  et  seq. 
District  surveyor,  by,  of  objection  to  proposed  works,  107,  167. 
Party-wall  or  party  structure,  to  be  given  by  building  owner 
before  commencing  work,  54,   70. 
Consent  to,  failure  of  adjoining  owner  to,  within  fourteen 

days  after  service,  equivalent  to  dissent,  71. 
Dissent   from,   effect  of,   71. 
Form   of,   70,   71.    72. 
Invalid,    wall   not    being    a    party-wall,   building    owner 

may  be  restrained,   77. 
How  long  available,  70,   78. 
No  owner,  where,    75,    182. 
Owner  cannot  be   found,   75,   182. 
Period   of,  70,   72,   106. 
Service   of  71,   179. 

When  may  be  dispensed  with,  by  Judge  of  County 
Court,    75,   182. 
Transfer  of  site  after,  has  been  given,  87. 
When  not  required,   70,   75,   76. 
Where     the     statutory     notice     has     not     been     given, 

building   owner  may  be  restrained,   75. 
Writing,   must  be  in,   71,    179. 
Under  the   Act,  must  be  in  writing,   51,   71,    105,    179. 
How   to  be  addressed,   71,   104,   179. 
Service  of,   mode  of,   71,   105,   179. 
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OCCUPIER : 

Expenses  under  the  Act,   payment  of,  bj',   98  ct  seq. 

Meaning   of   expression,  in  the   Act,  46. 

Recovery  by,  of  expenses  paid  by  him  under  the  Act,  98  et  seq. 

OPENINGS  : 

In  party-wall  to  unite  adjoining  buildings,  Rules  of  Common 
Law  as  to,   34,  35. 

Regulations  of  the  Act  as  to,  65,  66,  67, 125, 137, 138. 
OUSTER  : 

Actual,     necessary     to    enable     one    tenant     in    conmion    of 

a  party-wall  to  maintain  trespass  against  co-tenant,  6. 

What   amounts    to,   of   one   tenant   in    common    by   his 

his  co-tenant,  6  et  seq. 

OWNER  :   Meaning  of  expression,  in  the  Act,  44,  45,  46.  98  to  100. 

PARTITION  : 

Tenants  in  common  of  a  party-wall,  right  of,  to.   14. 
Effect  of,  of  pany-wall,   14,   15. 

PARTY- ARCH  : 

Meaning  of  the  expression,  in  the  Act,  44. 

Pulling  down    and    rebuilding,    powers  of  building  owner  as 

'    to,  imder  the  Act,   53. 

Expense   of,  how  to   be  borne,   94. 

PARTY-FENCE-WALL  : 

Meaning  of  the   expression,    in   the   Act,  43,  44. 

Notice,  by  building   owner  of    his    intention    to   exercise    his 

rights  in  relation  to,  70. 
Pulhug    down    and    rebuilding,    as    a    party- wall,    rights    of 
building  owner  as  to,  under   the   Act,    54. 
Expense  of,  how   to  be    borne,   93,   S7   ct  seq. 
Raising  of,  rights  of  building  owner  as  to,  under  the  Act,  54,  63. 
Expense   of,   how  to  be  borne,  95,  97  ct  seq. 

PARTY-STRUCTURE  : 

Expression,   meaning   of,  in  the   Act,  42. 

Includes  a  party-wall,   42. 
Requisition  by  adjoining   owner  requiring   building  owner  to 
build   on,   chimney   copings  &c.,   68,   69. 
Form  of,   71. 

Time   within  which  to   be  served,  70,  71. 
See  Party-Wall. 
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PARTY-WALL  : 

Common  LA^Y — 

Addition   to  height  of,   by  one   of    two    tenants    in    common 
of,   7. 
By    one     of     two     owners    of     a,    holding     in     several 
moieties,  16,  17. 
Belonging  to   adjoining   owners   in   several    moieties,   15,   17. 
18,  20,  21. 
Eight  of   each  owner  to   pare    awaj"    or   pull    down    his 

moiety,  3,  17,   18. 
Each    moiety    being    subject    to    a    cross    easement     in 
favour    of    the    owner    of    the    other    moietj',    2, 
20,  21. 

Belonging   to   one   of   two    adjoining    owners    subject    to   an 

easement  in  the   other,   1,   19,  20. 
Built   at   joint  expense,  property  ensues  the   property  in   the 

land   on   which  it  is  built.   15. 
Built  on  land  of   adjoining   owner,   15,   32,   33. 
Common   Law   rights  of   adjoining  owners    excluded   b}-  The 

London  Building  Act,    1894,   within  area    covered  bj' 

the  Act,  54. 
Covenant    in    lease    to    repair    external    parts    of    premises 

extends  to,   34. 
Cutting  openings  in,  to  unite  adjoining   houses,   34,   35. 
Expense   of  erecting,   contribution  to,   29. 

Eebuilding,  contribution  to,   12. 
Grant  off  by  owner   of  two   adjoining  houses  of  one,  3,  4,  5» 
Question  whether  an  imdivided   moiety  or   the  entirety 
of     the,    passes,     depends     upon     the     intention 
expressed   in  the  conveyance,  4,   5. 
Declaration  that   the  dividing  wall   shall  be  a,   effect  of,  5. 
Description   by   admeasurements   excluding,   5. 
Eights    of   grantor    and    grantee   where    the   entiretj-   of   the, 

passes,  3,  4. 
Eights     of     grantee    witli    regard     to    the,    where     excluded 

from   the  grant,   5. 
P-w  17 
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Party- Wall — continued. 
Common  Law — continued. 

Heightening  of  neighbaur's  wall   and   user  as  a,   33. 

Repairs     to,    right     of    contribution    in    case    of   tenants    in 
conuBon,    12  et  seq. 
Wliere   wall  belonging  to  one  of   two   adjoining   owners 

with    easement   of   support   in   the  other,   19. 
Where     the,     is    held    in    several     moieties    with     cross 
easements,   20,  21. 

Several   moieties  held   by  adjoining  owners   in,   2,  3,   15. 
Evidence  of  title  to,  in,   2,   13,  14,   15. 
Eight  of    each    owner  to   pare   away    or   pull    down  his 
moiety,   3,   17. 

Tenancy  in  connnon   of,    1,  2,   14,   16. 
Evidence   of,   2,  5,   16. 
Presumption   of,   arismg  from  common  user,   2. 

In  case  of  two  houses  built  by  different  owners  at 
the  same  time,   5,   6. 

TenjiUts    in    common   of,  raising  of   the,    by   one,    remedy  of 
the   other,  6,  7. 
One   of  two,  right  of,  to  pull  down  and  rebuild,  6,  7,  8. 
Doing  damage  to,  remedy  of  the  other,   11. 
Excluding  co-tenant  by  placing  obstruction  on  the,  11. 
Pulling  down  to  rebuild,  liability  of,  for  negligence,  9. 
Liability   of,   for  delay,  9. 
When   liable   for   waste,  9. 

Not  entitled  to  carry  footings  of  new,  farther 
into  land  of  his  co-tenant  than  those  of 
the  old,  extended,    10. 

Tenants    in    common    of,    trespass    by    one    of   two,    against 
co-tenant,  what  amounts  to,  6   et  seq. 

Term,  meaning  of,   in  its   general  sense,   1. 

Ordinary  and  primary    meaning  of,  is   a  wall  of  which 

adjoining   owners  are   tenants  in  common,  2. 
Senses    in     which    it    may    be    used     with     regard    to 
ownership  and  rights   of  user,    1,   2. 

Underpinning   of,  rights  of   adjoining  owners   as   to,   10. 
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Party-Wall — con  tin  n  ed. 
Common  Law — continued. 

Upper    and    lower    floors    of    a    house    constituting    distinct 
freeholds,  rights  in,  separating  house    from    adioining 
house,  23. 
User   of  neighbour's  wall   as  a,   33. 
"Wall   may   be   a,  in   part   of  its  height  only,   26. 

In   part   of  its   length   only,   26. 
Where   one   house   built   overlapping   another,   26  et  scq. 
See  also  WALL. 

PARTY-WALL  (London  Building  Act,  1894) : 
Under  the  Act — 

Building  owner,   rights  of,   in  relation  to.   52   ct  seq. 
Chases  in,  regulations  of  Act  as  to,  59,   125.   126,   128,   129. 
Connection    of,    with    adjoining    premises,    right  of  building 

owner  to   perform   works  incident,   to,   54. 
Cutting  into,  rights   of  buildmg  owner  as  to,   53,  67. 
Dangerous  condition,  in,  powers  of  London  County  Council 

as  to,   109   et  seq. 
Defective,  what  amounts  to  defect,  o5. 
Expenses  incident   to  works   authorised  by  the  Act,  how   to 

be  borne,   55,  56,  57,  92  et  scq.,   98  et  seq. 
Footings   of,  when  may  be   cut  away  by  building  owner,  53. 
Insufficient     strength    of,    for    intended     building,    rights   of 
building   owner    as    to   pulling   down  and   rebuilding, 
53,  56. 
Line   of  junction,  built  on,  between  lands  of  different  owners 
by  one   of   such  owners,  49   ct  seq. 
Consent  of  adjoining  holder  necessary',   50,   52. 
Expenses  of   erection,  how  to   be   borne,   50. 
Question  whether  built    half    on   each  side    of   the    line 

of   junction  one  for  the  jury,   51. 
To    be    erected    half    on    the    land    of    each    of   the    two 
owners,   50. 
Minute      inaccuracies      of     measurement      not      to 
regarded,  51. 
Materials  to  be  used  in  the  construction  of,  51,   125  et  seq., 

193    ct  siq..   216  et  seq. 
Meanmg  of  expression,  in  the  Act,  36  to  42. 
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Party-Wall — contin  ued 
Under  the  Act — coniinued. 

Mode   in    which,    to  be    erected,   51,  65,   125  et  seq.,  193  et 

seq.,  216  et  seq. 
Not    in    conformity  with    the    Act,  taken  down  to  extent  of 
one  half,  whole  naust    be  rebuilt    in    conformity  with 
the  Act,  64,  190. 
Openings  in,  regulations  of  Act  as  to,  59,  65,  66,  125,  126,  128. 
Out  of  repair,  power  of  building  owner,  as  to  repairing,  52,  55. 
As  to  underpinning,   52,  55,  90. 
As  to  pulling  down  and  re-building,   52. 
Overhanging  parts   of,  right  of  building  owner  to  take  down 

or  cut   away,   54,   59. 
Projections   on,  rights   of  building  owner  as  to  cutting  away 

53,   60. 
Raising  of,  rights  of  building  owner,   as  to,  53,  58,  95,  97. 
Recesses  in,  regulations  of  Act,  as  to,  59,  69,  125,  129. 
Wall   may  be   a,   in  part  of  its   length   only,  42. 

In  part  of  its  height  only,   42. 
See  also  Building  Owner  and  Adjoining  Owner. 

PENALTY : 

Builder,  liability  of,  to,  for  not  serving  building  notice,  105, 184. 

Building    owner,     liability    of,    to,     for,    not    making    good 

damage,  61,  62,   184. 

For  omitting  to  do   any  act   on  the  doing  of  which  his 

rights  are   conditional,   61,   62,    184. 

Obstructing   building   owner  from  entering  to  execute  works, 

for,  88,  183,  185. 
Oixiitting  to  do  anything  required  by  Act  to  be  done,  person 

liable  to,  183,  185. 
Order  of  County  Court  made   lender  the  Act,    for   failing  to 

comply  with,  87,   185. 
Person  doing  anything  prohibited  by  Act,  liability  of,  to,  185. 
Refusing  to   allow  builder  to  enter  for  purposes  of  the  Act, 
for,  185. 
To   admit  district  survej^or  to   enter   and   inspect    under 
powers  of  the  Act,   108,   184. 
Remedy  of  adjoining   owner  by,  is  additional   to  any  remedy 
he  may  have   at  Common  Law,  63,   185. 
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Penalty — continued. 

Uniting  buildings  in  contravention  of  the  Act,  for,  67,  183,  185. 
Under  Act,   to  be   recovered   in  a  summary  manner,  62,  175. 
Proceedings  for,   should  be   by  information,  62. 

PRESUMPTION  : 

Contribution   by  adjoining  owners  to  site  of  party-wall  what, 

arises   at    law   from,   2,  3,  15. 
Of     tenancy    in     common     of     party-wall     when    raised     by 
common  user,   2,   16. 
Where    two    adjoining    houses    were    built    by    different 
owners   at  the   same  time,   5. 

REPAIRS : 
Common  Law — 

Landlord  and  tenant,   obligations   as  to,   between,   24. 
Obligation   of   owner    of   house    to  his   neighbour   in    respect 

of,   to   its   walls,  23,  24. 
Servient  tenement,  to,  20,  22,  23. 
To   party-wall,  right  of   contribution,   in   the  case  of  tenants 

in   connnon,    12   et  seq. 
Upper     and    lower    floors    of    house    belonging    to    different 

owners  entitled  to  cover  or  support   from   each   other's 

property,  23. 
Where  wall  belongs  to  one  owner  with  easement  in  adjoining 

owner,   20. 
Where  wall   held   in    several    moieties   with   cross  easements 

20,  21. 

Under  the  Act — 

"  Necessary,  not    affecting  construction  of   party  or   external 

wall,"   meaning  of,   68,  190. 
Party-wall,  to,  rights  of  building  owners  as  to,  52  et  scq. 

RESERVATION     of    easement,    when   implied  on   severance    by 
grant.   4. 

ROOMS : 

Property  of  different  owners,  mteiTuixed,   26,  42,  53. 
Rights   of  building   owner  under   the  Act  as  to  pulling  down 
and  rebuilding,  53. 
Expenses,  how  to  be   borne  under  tlie   Act,  93,  94. 
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SECURITY  : 

Adjoining     owner,     right     of,     under     the     Act,    to     require 
building    owner    to  give,    in  respect  of  expenses    and 
compensation   payable   by  building   owner,  64,  92. 
Building   owner,   right   of,  to  require  adjoining  owner  to  give, 
in   respect   of  party-wall  requisition,  69,  92. 
Effect   of   adjoining   owner   refusing  to   give,  69,  92. 
Settlement  of  amovmt   of,   by  judge  of  County  Court,   92. 

SEPARATION    OF   ADJOINING   BUILDINGS: 
Provisions   of   the  Act   as  to.   42,   43. 

SEVERALTY : 

Ownership    of    party-wall     by    adjoining    owners    in    several 

moieties,  1,  2,   14,  15,   16. 
One  of   such   owners,    right    of,    at    Common    Law,  to    pare 
away  or  pull   down  his   moiety,   17,   18. 
Owner  so   doing  not  bound  to  shore  up  his  neighbour's 

moiety,  17. 
How   far   bound  to  use  caution  in  the   work,   17,   18. 
Where  the  owners  have  mutual  rights   of  support  from 
,        each   other's   houses,   18. 

SHORING : 

Building  owner,   liability  of,   as  to,   under  the  Act,   70,   77. 
No  liability  as  to,  at  Common  Law,   17. 
Specific  performance,  decree  of  to  enforce  statutory  award,  88. 
Specific   performance   to   carry   out   arbitrators'   award,  when 
can  be  granted,  88. 

STOREYS 

Belonging  to  different  owners,  intermixed,    26,  42,  53. 
Rights   of  building   owner   under  the  Act  as  to  pulling  down 
and  rebuilding,   53. 
Expenses   how   to   be   borne  under  the  Act,  93. 

STRUCTURE:     Meaning   of   word,   48.   49,   156. 

SUCCESSIVE    OWNER:    Liability  of,  99,  100. 

SUMMARY   JURISDICTION  : 
Acts,  meaning  of,  62. 
Court  of,   meaning  of,  62 

Penalties  under  the  Act,  to  be   recovei'cd   in.   62,  63. 


INDEX.  263 

SUPPORT : 

Eight    of   lateral,    for    one    house    from    another,    18,    19. 
Right  of   lateral,  Common    Law,    excluded  by  The    London 
Building   Act,    1894,    19,    54. 

TENANTS   IN    COMMON,   TENANT   IN   COMMON: 
Of  party-wall,   evidence  of  title  as,   2,  15,  16. 
Nature  of  rights  of,   14. 

One,   doing  partial   damage   to   the  wall,    i-emedy  of   co- 
tenant,   11. 
Excluding   co-tenant  by  placing    obstruction   on  the 

the   wall,  remedy  of  co-tenant,   11. 
Pulling      down     and      re-building,      rights      of,     at 
Common  Law,  as  to,  6,  7,  8,  9. 
Capriciously,     whether    liable     to     action     for 

damages,   9. 
Delay  in  re-building,   liable   for,   9. 
Negligence   in   the  work,  liable  for,  9,   10. 
Not    entitled   on    re-building    to  carry  footings 
of  new   wall  further  into  ground  of   co- 
tenant   than  those   of  old  wall,   10,  11. 
Waste,   when  liable  to  action  for,  9. 
One,     raising    the     wall,    Common    Law    rights    of 

co-tenant,   7,   8. 
Partition,  right   of,  to,   13,    14. 
Of  party-wall,   one  repairing  or  rebuilding,  whether   entitled 
at  law  to   contribution   from  co-tenant,   12   et  seq. 
Trespass,  when   one,  can  maintain,  against  his  co-tenant 
in  respect  of  the   wall,  6  et  seq. 

TRESPASS  : 

Tenant  in   common   of  party-wall,   when  one,  can  maintain, 
against  the   other,   6  et  seq. 

UNDERPINNING : 
At  Common  Law — 

Eight   of  one  of  two  adjoining  owners  to  underpin,    10. 
Under  the  Act — 

Adjoining    owner,    right    of,    to    require    building    owner    to 
underpin,    89,   90. 
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Underpinning — (■o)itiiiii<(J. 
Under  the   Act — continued. 

Building   owner,   rights  of,   as  to,   52,  53,  55,  89   et  seq. 

Liabihty  of,  for  damage   arising  from,   89. 
External  wall   built  against   a  party-wall,   53. 
How  to   be  carried  out,   89,  90,  91,  196. 
Notice  to   be  given   by  building  owner,   70. 
Form   of,   70,  88. 
Period   of,  89. 

Counter,    by  adjoining    owner    disputing    necessity    for, 
effect  of,   89. 
Uniting   adjoining  buildings,   65,  66,   137. 

USER  : 

Common,    of    party-wall,    when    at    law    raises    presumption 
of  tenancy  in   connnon,   2,   16. 

WALL 

Belonging  to  adjoining  owners  as  tenants  in  common,   1. 

In  several  moieties  with  cross  easements,   1,  20. 
Belonging  to   one    of    two    adjoining   owners    subject   to    an 

easement   in  tile  other,    1,   19,  20. 
Building  erected  by  one   against  his  neighbour's,   32,  33. 

Whether  title   to   the,   so  used,  can   at  law  be   acquired 

by  lapse  of  time,  32,  33. 
Whether  casement   over   the,    can    be   acquired  by  lapse 
of  time,  33. 
Built  by  one  on  the  land  of  another,   31   ct  seq. 

Whether  title  to,   can  be   acquired  by  lapse  of  time,  32. 
Built  by  one  on  the  top  of  his  neighbour's,   33. 

Whether   easements    can   by  lapse   of  time    be    acquired 
in  respect   of,   superimposed,   33. 
Dangerous  condition,   in,   powers  of  London  County  Council 

under  the  Act  as  to,   109   ct  seq. 
Meaning  of  word,  49. 
Overhangmg,   statutory  right  of  building  owner  to  cut  away 

to  build  upright,   against   it,   54,  59. 
Separating  adjoining  properties,    presumption    is    the   middle 

of  the,  is  the  boundary  line,  31. 
Separating  house    of  office  from  adjoining  premises,  duty  of 
owner  to  repair,  24. 
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Wall — continued. 

Ti'espass     on,     not     <i     party-wall,    right     of    protection     by 

injunction,   33. 
Thickening  of,   requirements  of  the  Act  as  to,    196. 
Where  a,   belongs  to  adjoining   owners    in    several    moieties, 

one  pulling  down  his  moietj' nrast  use  ordinary  care,  17. 
Where   the  owner  of   a,    when    pulling    it    down  is    ignorant 

of  existence   of    adjoining,    he    is    not    bound    to    use 

extraordinary  care,   18. 

WASTE 

Openings  in   party- wall,   making   of,   when    amounts    to,    34, 
35,  66,  67. 

Tenant   in   connnon  of   party-wall,  one,   substituting  brick  or 
burnt   clay  for   subsoil   as  support   for  wall  not   liable 
for,   10. 
One,   wlien   liable  to  action  by  co-tenant  for,  9. 

WORDS : 

"Arbitration,"   meaning  of,   101. 

"  Building,"   meaning  of,  47,  48,  49. 

"  County  Court,"   meaning   of,  75. 

"Court   of  Summary  Jurisdiction,"   meaning  of,  62. 

"  Difference,"  81. 

"  Month,"  meaning   of,   72. 

"  Owner  immediatelj-  entitled  in  possession,"  meaning  of,  100. 

"Owner"   generally,  meaning   of,  44  et  seq.,  100. 

Party  Fence  Wall,  meaning  of,  43,  96. 
"  Petty  Sessional  Court,"  meaning  of,    107. 
"  Successive  Owners,"   meaning  of,   100. 
"  Structure,"  meaning   of,   48,  49. 
"  Summary  Jurisdiction   Acts,"   meaning  of,   62. 

Used  in  the   Acts,  definitions   of,   117   et  seq. 
"Wall,"  meaning  of,  49. 
"Writing."  meaning  of,  71. 


Incorporation  of  Companies. 


In    the   United   Kingdom. 

JORDAN  &  SONS,  LIMITED,  render  assistance  in  all  matters 
connected  Avith  the  Formation,  Management,  and  Winding  Up 
of  Companies.  The  large  practical  experience  of  the  Directors 
enables  them  to  be  of  service  to  Solicitors  and  others  in  the 
supervision,  printing,  and  registration  of  Memorandums  and 
Articles  of  Association,  Agreements,  Prospectuses,  Reports, 
Debentui-es,    Trust    Deeds,    &c. 

All  papers  put  into  their  hands  for  printing  are  attended 
to  with  the  utmost  care  and  expedition,  and  in  conformity  with 
the  requii'ements  of  the  Companies  Acts  and  the  Registrar  of 
Joint    Stock    Companies. 

Memorandums  and  Articles  of  Association  and  other  Documents 
sent  to  JoRDANS  to  be  stamped  and  registered  in  England, 
Scotland,  Ireland  or  elsewhere,  receive  immediate  attention,  and 
the  Certificates  of  Incorporation  are  obtained  and  forwarded  as 
soon   as   issued. 

In   British   Dominions   and   Foreign 
Countries. 

Jordan  &  Sons,  Limited,  have  Agents  in  all  parts  of  the 
world  and  undertake  the  Incorporation  of  Companies  in  the 
Colonies  and  in  Foreign  Countries.  Thej  will  be  happy  to 
furnish    inclusive    estimates    of    the    costs. 

In  many  Colonial  and  other  Countries  it  is  necessary  for 
Companies  incorporated  in  the  United  Kingdom  to  register  certain 
particulars  or  obtain  a  Licence  within  a  specified  period  from 
the  date  of  commencing  to  carry  on  business  in  that  country. 
JOBDANS  carr}'  through  such  registrations  or  obtain  the  grant 
of    Licences   as    may    be   required. 


JORDAN    &    SONS,    LIMITED, 

Company   Registration   Agents,    Printers,  Publishers,    and    Stationers, 

116  to   118  CHANCERY  LANE,  W.C.  2, 

Telephone:  HOLB'JRN  <x  (Two  liiiesi, 

13  BROAD  STREET  PLACE,  E.C.2. 

TeiephoD*  ;  I-UNDoN  WaI.L  2796. 

Established  ISes.  Banlieps :  Liondon  Coanty,  Westminster  &  Parr's,  Temple  Bar. 

P-W.  J 


JORDAN    &    SONS,    LIMITED, 


DRAFT    FORMS 

OF 

Memorandums  and  Articles  of  Association. 

These  Forms  have  been  settled  by  Mr.  D.  G.  HEMMANT,  Barrister-at-Law, 
and  are  revised  by  hin\  at  short  intervals.      They  are  used  by 
Solicitors  in  all  parts  of  the   British   Isles  and  the  Colonies. 


Form  A.— Suitable  for  Public  Companies  generally. 

It  contains  a  comprehensive  Memorandum  of  Association  and 
a  complete  set  of  Special  Articles  entirely  superseding  Table  A. 
49  pages.  Price  3s.  6d.     Postage  5d. 

Form    B.— Suitable    for    small    Public  Companies. 

It  contains  a  comprehensive  Memorandum  of  Association  and 
a  set  of  Articles  adopting  Table  A  with  modifications.  The 
draft  contains  all  tlie  additional  Articles  usually  adopted 
by  small  Public  Companies.  A  copy  of  Table  A  accompanies 
this    Form.      21   ptiges.  Price  2s.  6d.     Postage  4d. 

Form  C— For    use    by  large    Private    Companies. 

In  addition  to  a  comprehensive  Memorandum  of  Association 
it  contains  a  complete  set  of  Special  Articles  entirely 
superseding  Table  A.     40  pages.        Price  3s.  6d.     Postage  5d. 

Form    D.— For  use   by   small   Private  Companies. 

In    addition   to   a   compreliensive    Memorandum  of    Association 

it    contains    a  set  of    Articles  adopting  Table  A  v^itb   suitable 

modifications.     A  copy  of  Table  A  accompanies  this  Form. 

21  pages.  Price  2s.  6d.     Postage  4d. 

Tliese  Forais  are  not  inteiiderl  for  registration,  bnt  to  be  used  as  Drafts 
from  wliich,  aftei'  settlement,  copies  may  be  printed  for  signatnre  by  the 
Subscribers,  and  for  supplying  to  Members  in  compliance  with  Section  18 
of    Tlie    Companies    (Consolidation)    Act,  1908. 

Tlie  object  of  the  Drafts  is  twofold  :  namely,  to  provide  suitable 
precedejits  on  which  the  Memorandum  and  Articles  of  any  proposed  Company 
may  be  based  and  to  save  the  labour,  delay,  and  risk  of  error  which  attend 
the  writing  out  of    the  lengthy   documents  now  so  frequently  adopted. 

The  Drafts  are  printed  on  one  side  of  the  paper  only,  in  such 
form  that  alterations  can  be  made  to  suit  each  particular  case,  and 
Explanatory  Notes  are  added  where  necessary.  A  Table  of  Stamp  Duties 
and    Fees    payable    on    Registration    accompanies    each    Form. 


DRAFT    FORMS    OF    TRUST    DEEDS. 

Form    A. —  For  securing  an  Issue  of  Debentures.  Price  3s.  6d.    Postage  5d. 

Form    B. — For  securing  an  Issue  of  Debenture  Stock.    Price  3s.  6d.    Postage  4d. 
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JORDAN    &    SONS,    LIMITED, 


DUTIES    AND    FEES 

To  be   paid   on 

INCORPORATION      OF     COMPANIES 

Having    a    Share    Capital. 


T 


HE     following    Table    indicates    the    Duties    and    Fees    payable 
on  Registration  of  Companies   Limited    by  Shares. 

ndum  and 


J'arttculam     lipspecting     uirectors     (J^orm     i\o.     na/,     ijeciaraiiun     uj 

Hequirements  of  The  Companies  (ConsoUdafion)  Act,  190S  (Form  No.  41). 

NoMiNAt,  Ad  Valorem  Duty  Fee  Stamp  on 

on  Statement  of 

Capital. 

£1     0 


Shark 

OAPITAr,. 

£100 

250 

500 

1,000 

1,500 

2,000 

3,000 

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 

10,000 

1 1 ,000 

12,000 

13,000 

14,000 

15,000 

16,000 

17,000 

18,000 

19,000 

20,000 

25,000 

30,000 

35,000 

40,000 

45,000 

50,000 

60,000 

70,000 

75.000 

80,000 

90,000 

100,000 

150,000 

200,000 


3 
5 

10 

15 

20 

30 

40 

50 

60 

70 

80 

90 

100 

110 

120 

130 

140 

150 

160 

170 

ISO 

190 

200 

250 

300 

350 

400 

450 

500 

600 

700 

750 

800 

900 

1,000 

1,500 

2,000 


Memoi-andiim 

of  Association. 

£2 

0 

2 

0 

2 

0 

2 

0 

2 

0 

2 

0 

3 

0 

4 

0 

5 

0 

5 

5 

5 

10 

.5 

15 

6 

0 

6 

5 

6 

10 

6 

15 

7 

0 

7 

5 

7 

10 

7 

15 

S 

0 

8 

5 

8 

10 

8 

15 

10 

0 

11 

5 

12 

10 

13 

15 

15 

0 

16 

5 

18 

15 

2! 

5 

22 

10 

23 

15 

26 

5 

28 

15 

31 

5 

33 

15 

and  the  following 
ce  (Form  No,  4), 

liance 

with     the 

TOTAI, 

DUTT 

AND  Fees. 

£5 

0 

7 

0 

9 

0 

14 

0 

19 

0 

24 

0 

35 

0 

46 

0 

57 

0 

67 

5 

77 

10 

87 

15 

98 

0 

108 

5 

118 

10 

128 

15 

139 

0 

149 

5 

159 

10 

169 

15 

180 

0 

190 

5 

200 

10 

210 

15 

262 

0 

313 

5 

364 

10 

415 

15 

467 

0 

518 

5 

620 

15 

723 

5 

774 

10 

825 

15 

928 

5 

1,030 

15 

1.533 

5 

2,035 

15 
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Duties  and  Fees  Ac. 

NOMINAT, 

SH4EE 
CAPITir,. 

£250,000 

300,000 

350,000 

400,000 

450,000 

500,000 

525,000 

600,000 

700,000 

800,000 

900,000 
1,000,000 


— continued. 
Ad  Valorem  Duty 
on  Statement  of 

Capital. 
£2.500     0 

3,000     0 

3,500     0 

4,000     0 

4,500     0 

5,000     0 

5,250     0 

6,000     0 

7,000     0 

8,000     0 

9,000     0 
10,000     0 


Fee  Stamp  on 

Memorandum 

of  Association. 

£36     5 

38  15 

41     5 

43  15 

46     5 

48  15 

50     0 

50     0 

50     0 

50     0 

50     0 

50     0 


Total  Duty 
AND  Fees. 

£2,538  5 

3,040  15 

3,543  5 

4,045  15 

4,548  5 

5,050  15 

5,302  0 

6,052  0 

7,052  0 

8,052  0 

9,052  0 

10,052  0 


And  so  on  at  tlie  rate  of  £1  further  Capital  Duty  for  every 
additional  £100  or  fraction  thereof.  £50  is  the  maximum  Fee 
Stamp  imposed  on  the   Memorandum  of   Association. 

Public  Companies. — In  the  case  of  Public  Companies 
certain  additional  documents  must  be  filed,  and  the  total  fees 
payable  may  be  increased  by  from  5s.  to  30s.  The  further 
documents   comprise 

Forms    42,    42a,    43,    Prospectus    and    Form    44    (where    a 

Prospectus  is   issued),  and 
Forms  42,  42a,  43,  55,   and  44a  where   a  Statement  in  Lieu 
of   Prospectus  is  filed. 


Liquidation   of  Companies. 


London  Costs  of    the  Liquidation. 

IN  cases  of  Voluntary  Liquidation  Jordans  furnish  inclusive 
estimates  of  the  costs  of  the  necessary  London  business  of  the 
Winding  Up.  Such  estimates  include  supplying  the  Forms  of 
Notices  convening  the  various  Meetings  of  Shareholders  and 
Creditors,  printing,  stamping,  and  registering  the  Special  or 
Extraordinary  Resolution  to  Wind  Up,  filing  Notice  of  Appointment 
of  the  Liquidator,  advertising  the  Resolfltions  and  Notices  to 
Creditors  in  the  official  Gazette  and  other  Newspapers,  lodging 
the  Liquidator's  periodical  Accounts,  advertising  the  Notice  calling 
the  Final  Meeting,  registering  the  required  Return  intimating 
that  the  Meeting  has  been  duly  held,  and  printing  and  filing  the 
Extraordinary  Resolution  as  to  the  disposal  of  the  books  and 
accounts. 

See  also  List  of    Winding-Up  Forms,  p.  xix. 
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Searches  and  Office  Copies, 

JORDAN  &  SOXS,  Limited,  give  prompt  attention  to  Instructions 
to  obtain  information,  Office  Copies,  Certificates,  &c.,  from 
the  various  Government  Offices  specified  hereunder.  Particular 
attention  is  paid  to  Instructions  to  search  the  Files  of 
Companies  at  the  Companies  Registry  for  particulars  of 
Debentures  and  other  registered  Charges,  and  the  names 
and  addresses  of  Directors  and  Shareholders  and  number 
of  Shares  held  by  them.  Reports  are  furnished  by  return 
of  post. 

COMPANIES  REGISTRY  (for  Certificates  of  Incorporation,  Copies  of 
Memorandums  and  Articles  of  Association,  Summaries  of  Capital  and 
Shares,  Lists  of  Members,  Agreements,  Special  and  Extraordinary- 
Resolutions,  and  Particulars  as  to  Mortgages,  Debentures,  Limited 
Partnerships,    &c.). 

BILLS  OF  SALE  REGISTRY  (for  Bills  of  Sale,  Deeds  of  Gift,  Deeds  of 
Arrangement,  and  Trustees'  Statutory  Declarations,  Certificates  of 
Registration,  &c.). 

REGISTRY  OF  WILLS  (for  Copies  of  Wills  &c.). 

REGISTRY  OF  BIRTHS,  MARRIAGES,  AND  DEATHS  (for  Certificates  of 
those  events). 

LAND  AND  MIDDLESEX  REGISTRIES  (for  Searches  as  to  Incumbrances 
and  Registration  of  Titles,   Transfers,  Charges,   &c.). 

BANKRUPTCY  COURT  (for  Searches  as  to  Dates  of  Petition  and  Discharge, 
Trustees,  Dividends,  &c.). 

PATENT  OFFICE  (for  Particulars  of  Inventions  and  Records  of 
Assignments    and    Licences    &c.,    and   Copies    of    Specifications). 

TRADE  MARKS  AND  DESIGNS  REGISTRIES  (for  Particulars  of 
Registered    Trade    Marks    and    Designs). 

HOME  AND  FOREIGN  OFFICES  (for  Certificates  of  Naturalization  and 
Passports). 

ENROLMENT  OFFICE  (for  Copies  of  Deeds  Poll,  Disentailing  Assurances, 
and  other  Deeds). 

FRIENDLY  SOCIETIES  REGISTRY  (for  information  as  to  Friendly, 
Industrial,  Provident,  and  Building  Societies,  and  their  Returns, 
Alterations  of  Rules,  &c.). 

BOARD  OF  TRADE  (for  Information  as  to  Trustees'  Accounts  under  Deeds 
of  Arrangement,  and  Copies  of  Accounts). 
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JORDAN    &    SONS,    LIMITED, 


Registration  of  Trade 
Marks     and     Designs. 


JORDANS  make  applications  for  the  registration  of  Trade 
Marks  and  Designs  in  •  the  United  Kingdom  and  in  e very- 
Country  where  registration  is  granted.  They  also  undertake 
Searches  at  the  Trade  Marks  and  Designs  Registries  in  connection 
with  new  applications,  and  ascertain  whether  Trade  Marks  or 
Designs  already  in  use  are  registered ;  the  payment  of  Renewal 
Fees  ;  and  the  registration  of  Assignments  of  Trade  Marks  and 
Designs. 

SKETCHES.— Suggestions  and  Sketches  for  Trade  Marks  and 
Designs  are  submitted,  and  Photographs,  Wood  Blocks,  and 
Electrotypes  supplied.  Particular  attention  is  given  to  the 
conduct  of  Oppositions   to  the  Registration  of  Trade  Marks. 

Letters    Patent   for    Inventions 

are  obtained  by  JORDANS,  who  make  searches  for  prior  similar 
patented  Inventions,  and  lodge  Applications,  Provisional  and 
Complete  Specifications,  and  Drawings.  They  also  undertake  the 
registration  of  Assignments,  Mortgages,    and  Licences  of  Patents. 
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LEGAL,    COMPANY,    AND 
COMMERCIAL 

PRINTING 


JORDAN  &  SONS,  LIMITED,  liave  up-to-date 
Printing  Works  near  their  Head  Offices,  with  modern 
niachinerj^,  a  thoroughly  competent  Staff,  and  special 
facilities  for  the  rapid  and  careful  execution  of — 

MEMORANDUMS  AND  ARTICLES  Op  ASSOCIATION 

Application   Forms 
Allotment  Letters 
Sl?arc  Certificates 
Stocl^  Certificates 
Debentures 
Sl?are  Warrants 
Prospectuses 

Reports  and  Balance  Sheets 
Dividend  Warrants 
Interest  Warrants 
Notices  of  Meetings 
Statutory  Reports 

Special  and   Extraordinary  Resolutions 
Trust  Deeds 
Provisional  Orders 
Petitions 
Circulars 
and  Lc^al,  Company,  Parliamentary,  and  Commercial 
Documents  of  all  l^inds. 
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REGISTERS 
AND    ACCOUNT    BOOKS 

FOR 
LIMITED    COMPANIES    AND    OTHER    CORPORATE 

BODIES 


JORDAN  &  SONS, 
LIMITED,  have  a  large 
stock  of  all  Registers  and 
Account  Books  i-equired 
by  Companies  and  Cor- 
porations. They  are  made 
up  in  four  dimensions  : 

"Quarto"  (lOiin.  x  8iiu.). 
"Foolscap"  (13in.  x  9iii.). 
"  Demy"  (15:i^iu.  x  lOiin.). 
"  Medium  "  (iT^in.  x  lliin.) 


Books  of  the  Stock 
Rulings  of  any  size  can 
be  supplied  within  two 
or  three  days,  and 
Account  Books  and  Re- 
gisters to  meet  special 
requirements  are  pre- 
pared and  printed  to 
order  at  short  notice. 
Lettering  in  gilt  with  the  name 
of  the  Company  &c.  at  a  small 
extra  charge. 

Estimates  and   Drafts  of  Rulings 
sent  free  on  receipt  of  particulars. 


[All  Bools  and  Fonns  conform  to  The  Companies  Acti^,  1908  to  1917.'\ 


No. 

Foolscap  Size,  unless  otherwise  stated. 

Half  Bound 
Red  Basil 

Whole 
Bound 

Cloth  Sides 

Red  Basil 

1.3 

Allotment  Book  (39  Folios) 

13/- 

23/- 

16 

Agenda  Book  (238  Pages)      

15/6 

25/6 

16a 

Ditto           

9/6 

— 

17 

Ditto         (478  Pages)      

26/6 

36/6 

19 

Minute   Book    (190  Pages  and  Index)            

15/6 

25/6 

19a 

Ditto           

9/6 

— 

19b 

Ditto         (Quarto)            

7)6 

— 

20 

Ditto         (430  Pages  and  Index)           

26/6 

36/6 

22 

Directors'  Minute  Book  (190  Pages  and  Index)    

15/6 

25/6 

22a 

Ditto            

9/6 

— 

22b 

Ditto         (Quarto)             ...          

7/6 

— 

23 

Ditto                               (430  Pages  and  Index) 

Postage  extra  in  all  cases. 

26/6 

36/6 
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Registers    and  Account    Bouks — confirined. 


Half  Bound 
Red  Basil 
Cloth    Sides 


General  Minute  Book       (190  Payes  and  Index) 

Ditto  

Ditto  (Quarto) 

Ditto  (480  Pages  and  Index) 

Register  of  Members,  Alphabetical  (46  Folios) 

Ditto  Ditto  (118  Folios) 

Ditto  Ditto  (46       Folios),      with 

Register  of  Transfers    ... 
Register   of    Members,    Alphabetical    (70    Folios),   with 
Register  of  Transfers  and  Annual  List  and  Summary 
for  7  years 
Register    of    Members,    Alphabetical    (70    Folios),   with 
Register    of    Transfers,  Register  of   Directors,   and 
Annual  List  and  Summary  for  7  years 
Register  of   Members  for  Clubs,  in  accordance  v-ith  ihe 
Lireusiiig  Act  (500  Names) 

Ditto  Ditto     (1000  Names)     

Register  of  Transfers  of  Shares  (39  Folios)       

Register  of   Members  and  Share    Ledger   (78   Accounts) 
Ditto  (190  Accounts) 

Ditto  (430  Accounts) 

Combined  Register,  comprising  Applications  and  Allot- 
ments, Register  of  Members  and  Share  Ledger, 
and    Register   of    Transfers  (166  Accounts) 

Ditto  Ditto        (380  Accounts) 

Combined  Register,  comprising  Applications  and  Allotments, 
Register  of  Members  and  Share  Ledger,  Register  of 
Transfers,  Register  of  Dirertoi-s,  and  Annual  List  and 
Summaryfor7years  (10  Mevahers)  Second  quality  ,12;6 
Ditto  Ditto  (30 Members)  Second g!(«/if(/,  15/- 

Ditto  Ditto  (50  Members)       

Ditto  Ditto  (100  Members) 

Ditto  Ditto  (200  Members) 

Combined  Register,  comprising  Applications  and  Allotments, 
Register  of  Members  and  Share  Ledger,  Register  of 
Transfers,  Register  of  Debentures,  Register  of  Mort- 
gages and  Bonds,  Register  of  Directors,  and  Annual 
List  and  Summary  (10  Members)  Second  C[ualit7j,13j6 
Ditto  Ditto  (30  Members)  Second  quality,  16/6 

Ditto  Ditto  (50  Members)  Second  quality,  21/- 

Ditto  Ditto  (100  Members)       

Ditto  Ditto  (200  Members)       

Other  sizes  made  up  to  order  to  meet  the  requirements 
of  Large  or  Small  Companies. 

l^ostage  e-rfra  in  all  catfes. 


15/6 
9/6 
7/6 
26/6 
13/- 
19/6 

14;6 
23/6 

26/6 

13/- 
19/6 
13/- 
13/- 

22/- 
35/- 

22/- 
36/- 


15/6 

19/- 
22/- 
28/6 
37/6 


17/- 
20/6 

24/- 

32/- 
43/- 
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No. 


82 
83 
85 
86 
87 


89 
89a 
90 
90a 
91 
91a 
92 
92a 
93 
93a 
94 
94a 
95 
96 
106 
107 
112 
112a 
115 
115a 
118a 
118b 
118c 
121 
121a 
122 

123 
124 
125 
126 

127 

128 
129 


Registers   and   Account    Books- 


■jntitmed. 


Register  of   Members, /oc  Onarantee  Company  (39  Folios) 
Ditto  Ditto  (95  Folios) 

Share  Ledger  (78  Accounts)  

Ditto        (190  Accounts)  

Ditto        (-130  Accounts)  

Annual  List  and  Summary  (80  Names — 10  Returns)  Deinij 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Numerical    Register    of 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Shareholders'  Address  Book 

.Ditto 
Register  of  Returns  of  Allotments 

Ditto  ... 
Register  of  Directors  or  Managers 

Ditto 

Directors'  Attendance  Book  ... 

Ditto 

Committee  Attendance  Book... 
Register  of  Debentures 

Ditto 


(30  Names — 10  Returns)  F'ca'p 
(120  Names — 10  Returns)  Demy 
(60  Names— 10  Returns)  F'cap 
(160  Names — 10  Returns)  Demy 
(120  Names— 10  Returns)  F'cap 
(200  Names — 10  Returns)  Demy 
(180  Names — 10  Returns)  F'cap 
Sliares    (numbered  1  to  1000) 
(numbered  1   to   1500) 
(numbered  1  to  2000) 
(numbered  1   to  2500) 
(numbered  1   to  3000) 
(numbered  1  to  3500) 


(numbered 
(numbered 

(Alphabetical) 


to  4000) 
to  5000) 


Cloth,  9/6 


Cloth,  dl6 

Quarto,  Limp  Ronn,9j6 
Octavo,  ditto  6/6 
Octavo,  ditto        6/6 

Cloth,  916 


Register  of  Debenture  Holders  (with  Interest  Account  at 

foot  of  each  page) 
Register  of    Debentures,  with  Register  of  Transfers 

Register  of  Transfers  of  Debentures  

Register  of  Debenture  Holders  (78  Accounts)       

Ditto  (with  Register  of  Transfers 

of  Debentures) 
Register  of  Debenture  Stock  Holders  (78  Accounts) 

Ditto                         (with  Register  of  Transfers) 
Register  of  Transfers  of  Debenture  Stock  

Postage  e.rfra   iyi   all   cat^e^. 


Half  Bound 
Red  Basil 

Whole 
Bound 

Cloth    Sides 

Red  Basil 

13/- 

23/- 

19/- 

29/- 

13/- 

23/- 

22/- 

32/- 

35/- 

45/- 

23/6 

33/6 

13/- 

23/- 

30/- 

40/- 

15/- 

25/- 

35/- 

45/- 

18/6 

28/6 

41/6 

51/6 

23/6 

33/6 

To  order 
only 


13/- 
15/- 
12/- 


12/- 


13/- 


15- 
15/- 
13/- 
13/- 

15/- 
13/- 

15/- 
13/- 


116   to    118    CHANCERY   LANE,    LONDON,    W.C.  2. 

AM)  13  BROAD  STREET  PLACE,  E.G.  2. 


JORDAN    &    SONS,    LIMITED, 


Registers   and    Account    Books — continued. 


Half  Bound 
Red  Basil 
Cloth    Sides 


Register  of  Alortgages  and  Bonds 

Difto  Cloth  9/6 

Dividend  Account  Book  

Debenture  Interest  Account  Booii     

Debenture  Stock  Interest  Account  Book 

Register  of  Calls         

Register  of  Seals         

Register  of  Documents  

Guard  Book,  for  Transfers,  Proxies,  &c.  ... 

Ditto  Demy 

Register  of  Letters  Received Cloth,  916 

Register  of  Letters  Dispatched        Cloth,  916 

Transfer  Certificate  Book      

Register  of  Receipts  and  Payments 

Visitors'  Book  (/oc  C/»b.-^)      

Register  of  Probates 

Register    of    Guests    (375    Entries)    for   Hotels,   Boarding 
Houses,  &c.  ...  ...  ...         Cloth  Bound,  71- 

Register  of  Investments         F' cap  Quarto 

Petty  Cash   Book  (special  ruliny)       F'cap  Ohlong 

Cash  Book  (119  Folios)  

Ditto        (238  Folios)  

Journal   (238  Pages) .' 

Ditto      (476  Pages)      

Ledger,  Single  (95  Folios  and  Index)  

Ditto  (215  Folios  and  Index)  

Ledger,  Double  (190  Pages  and  Index)  

Ditto  (■ISO  Pages  and  Index)  

Investors'  Account  Book,  comprising  Cash  Book,  Investment 
Ledger  and  Register  of  Dividends,  General  Ledger, 
Annual  Summary  of  Investments,  Memoranda, 
Address    Book    and    Index 

Size  Xo.  1  (Size  of  page  15"  x  11") 
Ditto  Ditto  iSize  ^'o.  2  (Size  of  page  15"  X  11") 

Ditto  Ditto  Size  No.  3  (Size  of  page  9J"  x  7i") 

Ifos.  S30  and  2.'?2  are  mifahle  for  general  me,  hut  No.  334  in  a  smaller 
book  prepared  for  those  icho  have  but  few  investments.  A  special 
descriptive  Prospectus  will  be  sent  upon  application. 

Po.'ifage  extra  in  all  c«,*e.s. 


Whole 

Bound 

Red  Basil 


The   prices  quoted  throughout  this  Catalogue   were   in 

force  at  the  time  of  publication,  but  their  permanence 

cannot  be  guaranteed. 


13/- 

13/- 

13/- 
13/- 
13/- 

13/- 

13/- 

To  order 

only 


13/- 
13/- 
15/- 
13/- 

10/- 
10/- 
13/- 
16/6 
27/6 
16/6 
27/6 
16/6 
27/6 
16/6 
27/6 


25/- 
37/6 
16/- 
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Share    Certificates 

Specially  Printed  from  Copperplate  on  Hand-made 
"Loan"  paper  from  engraved  plates  designed  to  meet  the 
taste  of   the  Company.     Book  of  100  from  £10  5s. 

Printed  from  Letterpress  in  superior  style  on  Hand- 
made "Loan"  paper.  Book  of  25  from  23s.;  50  from  26s.  6d.; 
100  from  33s. 

Specimens  and  Estimates  submitted  by  return  of  post. 

When  asking  for  Specimens  ctistomers  are  requested  to  state 
the  Nominal  Capital  of  the  Company,  the  classes  into  Trhich 
it  is  divided,  and  the  number  of  Certificates  required  in  each 
class. 


BLANK    SHARE    CERTIFICATES 

FOR    SMALL    COMPANIES. 

(SiNiiLE  Forms.) 

A  superior  Blank  Form  of  Share  Certificate  for  Name  of 
Company  to  be  written  in  ;    printed  from  copperplate. 

524.  For  fully  paid  Shares. 

525.  For  partly  paid  Shares. 

526.  For  fully  paid  Ordinary  Shares. 

527.  For  partly  paid  Ordinary  Shares. 

528.  For  fully  paid  Preference  Shares. 

529.  For  partly  paid  Preference  Shares. 

2d.  each. 

(BouMD  Forms.) 

The  above  varieties  of  superior  Blank  Share  Certificates, 
bound  in  books  of  25,  4s.  6d. ;  50,  9s.;  100,  16s.  6d. 

524a.  For  fully  paid  Shares. 

525a.  For  partly  paid  Shares. 

526a.  For  fully  paid  Ordinary  Shares. 

527a.  For  partly  paid  Ordinary  Shares. 

528a.  For  fully  paid  Preference  Shai-es. 

529a.  For  partly  paid  Preference  Shai-es. 

If  desired  blank  Certificates  can  be  supplied  with  the  name 
of  the  Company  specially  printed.  Price  per  book  of  25,  13s.  6d. ; 
50,  20s.;    100.  27s.  6d. 

Pof^tage  c.rtra   in  all  caaeg. 
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SEALS 

For   Companies,   Corporations,  and   Notaries. 

JORDAN    &    SONS,   LIxMlTED,   are  noted  for  the  high  quality 
of    and    artistic    taste    displayed    in    the    Seals    designed    and 
engraved  by  them. 

They  have  exceptional  facilities  for  the  rapid  execution  of 
orders  in  this  Department,  and  can  supply  Seals,  where  necessary, 
at   exceedingly    short  notice. 
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COMMON 

SEAL 

Engraved    and    Fitted    to 
Lever   Press 

similar     to     this. 

From     £2      15s. 


EXTRA  DEEP 

PATTERN 

PRESS 


COMMON    SEAL 

Engraved   and  Fitted 
to  Lever  Press 

similar    to     this 

From    £1  15s.  Od. 


Second    Quality    Press 

From    £1    1 0s. 


allowing 

SIX    INCHES 

space  from  centre  of  die 

to  the 

back  of  Press. 

Seals     Engraved     and 

Fitted  to   this  Press 

From    £3     5s. 


NOTE. —Prices   subject 

to  market  Sluctuations. 

Carriage   extra. 
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SIZES 

fXo. 

1      . 

OF 

No. 

2 

STOCK  ] 

No. 

2a  . 

SEAL 

No. 

3     . 

CASES 

uVo. 

4     . 

Len 

gth. 

Width. 

Depth. 

s. 

d. 

«i 

in. 

X 

3i^  in. 

X 

4f  in.      . 

..     26 

6 

10 

in. 

X 

4    in. 

X 

5     in. 

32 

R 

10 

in. 

X 

4    in. 

X 

8    in. 

35 

0 

12 

in. 

X 

4j  in. 

X 

6    in. 

..     40 

0 

13 

in. 

X 

5^  in. 

X 

7i  in.      . 

45 

0 

Japanned 
Cases 
for  Seals. 


rriHESE  Cases  are  for  the 
-L  purpose  of  securing 
the  Seals  of  Companies  and 
Corporations  from  use  by 
nnauthorised  persons,  to 
keep  the  Seals  free  from 
dust,  and  to  enable  them 
to  be  easily  carried  from 
place  to  place.  They  are 
fitted  with  two  good  four- 
lever  locks,  with  duplicate 
keys  to  each,  and  are  stocked 
in  various  sizes.  Cases  of 
special  dimensions  can  be 
supplied  in  a  few  days. 


All 
Inside 

Measure- 
ments. 


Brass   Door  Plates. 


Shirley&Spencer 

Limited. 

REGISTERED   OFFICE. 


Sketches  and  Estimates  for  Engraving  Flat  or  Curved  Name 
Plates  will  be  submitted  on  receipt  of  particulars  as  to 
wording    and    size    of    Plate    desired    and    any    Special    Fitting 

desired. 
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DEED   BOXES. 

The  constant   fluctuations   oS    the    Metal    Market   render   the   publication  of 

prices    inadvisable,    but   quotations   for    any    size    and    style    of    box    will    be 

made  on  request.     It  is  only  necessary  to  quote  number,  to  indicate  size,  and 

to  state  whether  Lift-up  Lid  or  Fall  Front  is  required. 


LIFT-UP    LIDS. 


Length.  Width.  Depth. 
No.  0,  12in.  X    Bin.  x  6iin. 
No.  1,  13in.  X    9in.  x  8in. 
No.  2,  14in.  x  lOin.  x  9in. 


Length.  Width.  Depth. 
No.  3,  16in.  x  lliin.  x  lOin. 
No.  4,  18in.  x  13iii.  x  llin. 
No.  S,  20in.  x  14in.    x  12in. 


Length.  Width.  Depth. 
No.  6,  23in.  x  16in.  x  14iii. 
No.  7,  26in.  x  18in.  x  16in. 
No.  8,  28in.  x  20in.  x  I7m. 


FALL    FRONTS. 


Length.   Depth.    Height.  Length.   Depth.    tieiguL.  Length.    Depth.    Height. 

No.  3, 16in.  x  14in.  x  llin.   I  No.  5,    20in.  x  14in.  x  12^in.|  No.  7, 26iin.  x  18in.  x  15^in. 
No.4,18in.  x  14in.  x  lliin.|  No.5a,20in.  x  14in.  x  14in.    |No.8,28|in.  x  21iu.  x  17in. 
No.  6,23in.    x  15^in.  x  14in. 
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COMPLETE   LIST   OF   COMPANY   FORMS 

Under  The   Companies  Acts,    1908   to   1917. 

printed   anb    publtsbetJ   bn 
JORDAN    &    SONS,    LIMITED. 


REQUIRED    ON    INCORPORATION. 

1.        Memorandum   of  Association   of   Company   Limited  by  Shares. 

(Blank    skeleton    Fiinn.)  3d.    each. 

See    also    details    of    Draft    Forms    of   Memorandum    and    Articles 
on    page    ii. 

4.        Notice  of  Situation  of  Registered  Office.  3d.  each. 

(Any    subsequent    change    should    he    notified    on    Form    No.    5.) 

9.        Copy  of  Register  of  Directors  or  Managers.  3d.  each. 

9a.     Particulars  respecting  Directors.  3d.  each. 

14.      Notice  of  Consent  to  take  Name  of  Existing  Company. 

3d.    each. 

25.      Statement  of  Nominal  Capital.  3d.  each. 

41.  Declaration  of  Compliance  with  The  Companies  (Consolidation) 

Act,     1908,    in     re.-<pect     of     matters     precedent     and     incidental      to 
Registration.  3d.    each. 

42.  Consent  to   Act   as   Director.       (For   Public   Companies   only.) 

3d.    each. 

42a.    Contract  by  Director  to  Take  and  Pay  for  Qualification  Shares 

3d.    each. 

43.  List  of  Persons  who  have  Consented  to  act  as  Directors.    (For 

Public    Companies    only.)  3d.    each. 

500.    Table  A  of  The  Companies  (Consolidation)   Act,   1908,  foolscap 

size.     (Also    of   the    Acts    of    1S62    and    19U6.)  6d.    each. 

518.    Notice  of  Board  Meeting  (octayo).  id.  each. 

REQUIRED    BEFORE  COMMENCING  BUSINESS. 

44.  Declaration  of  Compliance  by  Company  issumg  Prospectus. 

3d.    each. 

44a.    Declaration  of  Compliance  by  Company  filing  Statement  in  Lieu 

of   Prospectus.  3d.   each. 

55.      Statement  in  Lieu  of  Prospectus.  4d.  each. 

Postage  extra,  in  all  cases. 
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REQUIRED    ON    APPLICATION    AND    ALLOTMENT    AND 
FOR    CALLS    ON    SHARES. 

45.      Return  of  Allotments— front  sheots.  3d.  each. 

45a.  „  .,  ..  — coiuinniUiDii    sheets.  3d.  each. 

52.        Particulars    of    Contract    (wlien     shares    allotted    otherwi.se    than    for 
Cash    and    there   is    no    Agreement   in    writing).  4d.  each. 

58.      Statement  as  to  Commission  in  respect  of  Shares.         3d.  each. 

502.  Application   for   Shares   with    ii.H'eipt  attached.  is.  dozen. 

503.  Letter    of    Allotment    of  Shares,    with    Receipt   attached.        2d.  each. 

504.  Letter  of  Allotment  of  Shares,  witli  Receipt  attached,  and  impressed 

with    Id.    stamp    (when    the    nominal    value    of    the    Shares    allotted 
is    under   £5).  3d.  each. 

505.  Letter  of  Allotment  of   Shares,  wltli   Receipt  attached,  and  impressed 

with    Cd.    stamp    (when    tiie    nominal    value    of    the    Shares    allotted 
is    £5    or    more).  8d.    each. 

506.  Notice    of    Call     on     Shares,    with    Receipt.  2d.  each. 

507.  Notice  of  Instalment  due  on  Shares,  with  Receipt.         is.  dozen. 
503.    Letter  of  Regret  that  no  Allotment  can  be  made;  with  Warrant 

attached    returning    Deposit.  2d.    each. 

REQUIRED    IN    CONNECTION    WITH    DEBENTURES. 

A.  Draft  Form  of  Trust  Deed  for  securing  an  issue  of  Debentures 

—  Form    A.  Hs.  6d.  each. 

B.  Draft  Form  of  Trust  Deed  for  securing  an  issue  of  Debenture 

Stock — Form    B.  I's.  Od.  each. 

47.  Particulars  for  registration  of  Mortgage  or  Charge.        3d.  each. 
47a     Particulars   for  registration   of  a   series   of   Debentures. 

3d.  each. 

48.  Particulars  for  registration  of  a  further  issue  of  Debentures  in 

Registered  Series.  3d.  each. 

Postage  extra  in  all  cases. 
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49.      Memorandum  of  Satisfaction  of  Mortgage  or  Cliarge.     2d.  each. 

511.  Letter   of  Allotment   of  Debentures,   impressed   with   6d.    Stamp, 

with    Receipt.  8d.  each. 

512.  Letter  of  Allotment  of  Debenture  Stock,  impressed  with  6d.  stamp, 

with  Receipt.  8d.  each. 

520.  Debenture     (Blank    Form    for    Name    of    Company    to    be    written    in 

and    forming    part    of    a    Series.)  6d.  each. 

520a  Debenture  (Single.")  is.  each. 

521.  Application   for   Debentures,   with    Receipt  attached.  id.    each. 

522.  Application  for  Debenture  Stock.  id.  eacii 
533.    Transfer  of  Debentures.                                                      id.  each. 

ANNUAL    RETURN    OF    CAPITAL    AND    MEMBERS. 

6al.    Annual   Return   of  Capital    and   Members   (Form   E)  for  PuhUc 

Companij  ;     front    sheet    ami    one    continuation    sheet.  -id.  each. 

6a.      Annual   Return   of  Capital   and   Members    (Form   E)  for  Private 

Companij  ;    no    continuation    sheet.  -^d.  each. 

6b.        Certificate   pursuant   to   Sub-Section   3  of   Section   1  of   The  Companies 
Act,    1913.  Id.  each. 

8a.        List    of  Members;     continuation    sheet    for   Form    E.  2d.   each. 

X.B. — Forms  Ca  and  8a  are    also    supplied    at    the    same    price    on    thin    paper    to    adnui 
of    a  duplicate  carbon  copy  being  taken. 

WINDING-UP    FORMS. 

4w.     Petition  for  Winding  Up. 
9w.     Affidavit  Verifying  Petition. 

9x.  Ditto   (by  Limited  Company). 

15.      Return  of  Final  Winding-up  Meeting. 

39a.    Notice  of  Appointment  of  Liquidator. 

43w.   Notice  to  Settle  List  of  Contributories. 

45w.    Certificate  of  Final  Settlement  of  List  of  Contributories. 

45x.    First  Schedule  to  Certificate  45w.    First  Part. 

45y.  Ditto.       Second    Part. 

45z.    Second  Schedule  to  Certificate  45w. 

Postage  e.vtra  in  all  cases. 
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3d. 

each. 

2d. 

each. 

2d. 

each. 

3d. 

each . 

3d. 

each. 

2d. 

each. 

S. 
2d. 

each. 

3d. 

each. 

3d. 

each . 

3d. 

each. 

JORDAN    &    SONS,    LIMITED, 


2d. 

each. 

;.      2d. 

each. 

2d. 

each. 

3d. 

each. 

2d. 

each. 

2d. 

each . 

47w.   Supplemental  List  of  Contributories. 

48w.   Affidavit  of  Service  of  Notice  on  Contributories. 

53w.   Notice  of  Call  to  be  sent  to  Contributories. 

63.        Proof  of  Debt,    General    Form. 

80w.    Form  of  General  Proxy. 
81w.    Form  of  Special  Proxy. 

92.  Liquidator's  Statement  of  Receipts  and  Payments— front  sheets. 

3d.    each. 
92a.  Ditto— continuation    sheet.?.  3d.    each. 

93.  Affidavit  Verifying  Liquidator's  Statement  of  Account.  3d.  each. 

94.  Liquidator's  Trading  Account— front  siieets.  3d.  each. 

94a.  Ditto — continuation    sheets.  3d.    each. 

95.  List  of  Dividends  or  Composition— front  sheets.  3d.  each. 

95a.  Ditto— coTitinuation    sheets.  3d.    each. 

96.  List  of  Amounts  Paid  or  Payable  to  Contributories— front  sheets. 

3d.   each. 
96a.  Ditto — continuation    sheets.  3d.    each. 

113.  Extraordinary  Resolution  to  Wind  Up.  3d.  each. 

114.  Notice    to     Creditors    pursuant    to    Section    188    of     Tlie     Companies 

(Consolidation)    Act,    1908    (quarto).  Id.    each. 

115.  Ditto.     In    form    for    London    Gazette.  3d.    each. 

116.  Notice  to  Creditors  to  send  in  Particulars  of  Debts  or  Claims. 

3d.   each. 

117.  Notice    of   Final    Winding-up    Meeting    (to    Shareholders)    (quarto). 

Id.   each. 

118.  Notice  of  Final  Winding-up  Meeting  (for  London  Gazette). 

3d.   each. 

FORMS    FOR    USE    OF    COMPANIES   INCORPORATED 
OUTSIDE    THE    UNITED    KINGDOM 

AND    HAYING   A   PLACE    OP    BUSINESS    IN    THE    UNITED    KINGDOM 

If.     List  of  Documents  Presented  for  Filing.  3d.  each. 

2f.      Return  of  List  of  Directors.  3d.  each. 

Postage  extra  in  all  cases. 
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3f.      Return    of   Names    and  Addresses   of   Persons   in  the   United 
Kingdom  Authorised  to  Accept  Service.  :!<i.  each. 

4f.      Notice  of  Alteration  in  Instrument  Constituting  Company. 

3d.  each. 

5f.      Notice  of  Alteration  in  List  of  Directors.  sd.  each. 

6f       Notice    of    Alteration    in    Names    or    Addresses    of    Persons 
Authorised  to  Accept  Service.  :id-  each. 

7f.      Statement  of  Affairs.  3d.  each. 

MISCELLANEOUS    COMPANY  FORMS. 

5.      Notice  of  Change  of  Registered  Office.  3d.  each. 

10.  Notice  of  Increase  of  Capital..  3d.  each. 

11.  Notice  of  Increase  in   Number  of  Members— Company  Limited 

by  Guarantee.  3d.  each. 

16.        Special   Resolution,   draft  form.  3d.  each. 

16a.    Extraordinary  Resolution,  draft  form.  3d.  each. 

26.      Statement  of  Increase  of  Capital.  3d.  each. 

28.      Notice  of  Consohdation,  Division,  or.  Conversion  of  Shares  into 
Stock,  or  of  the  Reconversion  of  Stock  into  Shares.      3d.  each. 

46.     Report  Prior  to  Statutory  Meeting.  3d.  each. 

53.      Notice  as  to  Appointment  of  Receiver  or  Manager.       3d.  each. 

57.      Receiver's  or  Manager's  Abstract  of  Receipts  and  Payments. 

3d.    each. 
57b.  Ditto.     Continuation  .sheets.  3d.    each. 

57a.    Notice  on  Ceasing  to  Act  as  Receiver  or  Manager.      3d.  each. 
501.    Statement  of  Account  showing  Apportionment  of  Consideration 

under  Agreement  for  Sale  (for  use  when  Agreements  are  submitted 
for  Adjudication).  3d.  each. 

509.    Certificate  of  Registration  of  Transfer  of  Shares  in  Books   of 

Company.  2d.  each. 

513.  Balance  Receipt.  2d.  each. 

514.  Transfer  of  Shares.  id.  each. 

Postage  extra  in  all  cases. 
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515.  Transfer  Receipt.  2d.  each. 

516.  Indemnity  in  respect  of  Lost  or  Destroyed  Share  Certificate. 

'.id.  each. 

517.  Notice   of  Dividend,  free  of  tax  2d.  each. 
517b.         Ditto,  less  tas  2d.  each. 

519.    Notice  of  Statutory  General  Meeting.  id-  each. 

523.     Model    Balance   Sheet    in    accordance    with    Table    A.  2d.   each. 

530.  Notice  of  Ordinary  General  Meeting.  id-  each. 

531.  Proxy  Form,  for  adhesive    stamp.  Id.  each. 

532.  Proxy  Form,   impressed   with  Id.  stamp.  2d.  each. 

BOUND    COMPANY    FORMS. 

504a.  Letters  of  Allotment  of  Shares,  with  Receipts,  perforated  and 
numbered,  impressed  with  Id.  .Stamjis,  bound  in  books  of  25,  Ss.  6d. ; 
50,   13.S. ;   100,   25s. 

505a.  Ditto.       impressed   with    6d.    stamjis,   bound    in    books  of  25,    I7s. ; 

50,  34s. ;    100,  66s.  6d. 

506a.  Notices  of  Calls  on  Shares,  with  Receipts,  perforated  and  numbered, 
bound  in  books  of    25,  4s.  6d.  ;    50,  9s.;    100,  16s.  6d. 

509a.  Certificates  of  Registration  of  Transfers  of  Shares  in  Books  of 

Company,  perforated  and  numbered,   bound   in    books  of    25,   4s.  6d.  ; 
50,  9s.;    100,  16s.  6d. 

511a.  Letters  of  Allotment  of  Debentures,  with  Receipts,  perforated  and 
numbered,  impressed  witli  6d.  stamps,  bound  in  books  of  25,  I7s. ; 
50,   .34s.  ;    100,  66s.  6d. 

512a.  Letters  of  Allotment  of  Debenture  Stock,  perforated  and  numbered, 

impressed    with    6d.    stamps,   Ijound    in    books    of   25,   17s.  ;     50,  34s.  ; 
100,  66s.  6d. 

513a.  Balance  Receipts  (duplicate  form),  perforated  and  numbei-ed,  bound 
in   books   of  25,   4s.  6d. ;  50,  9s.  ;  100,   16s.  6d. 

515.  Transfer  Receipts  (duplicate  form),  perforated  and  numbered,  bound 
in  books  of  25,  4s.  6d. ;    50,  9s.;    100,   16s.  6d. 

517a.  Notices  of  Dividend,  free  of  tax,  perforated  and  numbered,  bound 
in    books    of   25,  4s.  6d. ;    50,   9s. ;    100,   16s.  6d. 

517b.  Ditto,  less  tax,  perforated  and    numbered,  bound   in   books  of    25, 

4s.  6d.  ;  50,  9s. ;  100,  16s.  6d. 

Vostage  extra  in  all  cages'. 
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GENERAL     LEGAL     FORMS. 


BILLS    OF    SALE. 

BS  1.    Bill  of  Sale.  Absolute.  «'••  each ;  6s.  dozen. 

BS  2.    Affidavit  to  accompany  Absolute  Bill  of  Sale- 

2(1.  each  ;  2s.  dozen. 

BS  3.    Bill  of  Sale.  Conditional.  t'li-  each;  6s,  dozen. 

BS  4.    Affidavit  to  accompany  Conditional  Bill  of  Sale. 

2d.  each  ;  2s.  dozen. 

BS  5.    Affidavit  of  Re-registration  2d.  each;  2s.  dozen. 

DEEDS    OF    ARRANGEMENT    AND    ASSIGNMENT. 

Assignment    for   Benefit    of   Creditors  -Form  a   (General  Form).     6d.  each. 

Assignment     for     Benefit     of      Creditors— Form     B      (General     Form,     not 

includinsj,-    Leaseholds).  6d.  each. 

DA  2.    Assent  of  Creditor  to  Deed.  2d.  each;  2s.  dozen. 

DA  3.    Statutory  Declaration  by  Trustee  as  to  Assents  of  Creditors. 

2(1.  each  ;   2s.   dozen. 

DA  3a.  Notice  of   Meeting  of  Creditors   to  consider   dispensing  with 
Security  by  Trustee.  2d.  each;  2s.  dozen. 

DA  3b.  Notice  by  Creditor  that  Security  has  been  dispensed  with. 

2(1.  each;  2s.  dozen. 

DA  4.    Affidavit  of  Execution  by  Debtor.  2d.  each;  2s.  dozen. 

DA  6.     Debtor's  Affidavit.  4d.  each;  4s.  dozen. 

DA  8.    Statutory    Declaration     by    Trustees    that     Creditors     have 
Dispensed  with  his  giving  Security.  2d.  each;  2s.  dozen. 

DA  9.    Prescribed  Bond  as  to  Security  to  be  given  by  Trustee. 

6d.  each  ;  6s.  dozen. 

DA  10.  Cover  Note  for  Security.  2d.  each ;  2s.  dozen. 

DA  11.  Certificate  by  County  Court  Registrar  that  Security  is   given 

by    Trustee.  2d.  eacli  ;  2s.  dozen. 

DA  12.  Order  Declaring  Deed  void  or  appointing  New  Trustee. 

2(^1.  each  ;  2s.  dozen. 

DA  13.  Statement  to  Creditors  to  be  sent  to  each  Creditor  every  six 

months.  4d.  each;  4s.   dozen. 

DA  14.  Notice  to  Creditors  of  Deed  of  Arrangement. 

2d.  each ;  2s.  dozen. 

DA  16.  Trustee's  Account  of  Receipts  and  Payments. 

4d.  each ;  4s.  dozen. 
DA  16a.  Ditto.        Continuation   sheets.  4d.  each ;    4s.  dozen. 

DA.  17.    Affidavit  verifying    Trustee's   Account   (where   Deed   executed 

befon-    1st    April,    1914).  2d.  each;  2s.  dozen. 

DA.  18.    Affidavit  verifying   Trustee's   Account  (where    Deed    executed 

on    and    after    1st    April,    1914).  2d.  each  ;  2s.  dozen. 

P<)Ma(!e  extra   in  all  ca^es. 
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DA  19.    Trustee's  Trading  Account.  4ci.  each;  4s.  dozen. 

DA   19a.  Ditto.       Contiimation    sheets.  4fl.  each  ;  4s.  dozen. 

DA  20.    List  of  Dividends  or  Compositions.  4d.  each;  4s.  dozen. 

DA  20a.  Ditto.      CuntiimMtion    sheets.  4tl.   each  ;  4s.  dozen. 

DA  21.    Affidavit  verifying  Trustees  Final  Account. 

2(1.  each  ;  2s.  dozen. 

DA  22.    Application  of  Trustee  to  give  Security.         2d.  each ;  2s.  dozen. 
NATURALIZATION. 

FORMS    UNDER    THE    BRITISH    NATIONALITY    AND    STATUS    OF 
ALIENS    ACT,    1914. 

Set  A :     For    nse    in    normal    cases,    complete    with     full    instructions,    and 

comprising   9   documents,    3s. ;    post   free. 
Set  B ;     For    use    of    British-born    Married    Wojnan    seeking    Readmission    to 

British    Nationality,   complete    with   full    instructions,   and    comprising 

7    documents,   2s. ;    post   free. 

WILL    FORMS. 

fill,   caeli. 

W  1.    Where  property  is  left  to  one  person  absolutely. 

W  lb.  Where  property  is  left  to  two  or  more  persons  absolutely. 

W  2.  Where,  after  specific  legacies,  property  is  left  on  trust  for 
sale  and  the  proceeds  paid  to  legatees  in  shares. 

W  3.  Where,  alter  specific  legacies,  the  residue  is  left  in  trust  to 
widow  for  life,  with  remainder  to  children  in  equal  shares. 

W  4.  Where,  after  specific  legacies,  property  is  left  to  widow  for 
life,  and  after  her  death  to  children  absolutely,  the  widow 
having  use  of  leasehold  house  for  life. 

W  5.  By  married  woman,  with  exercise  of  power  of  appointment 
under  settlement  &c. 

Each   of  the  above  Fonns  of  Will   is  accompavied   hy   clear    in I'f ructions   as 
to  preparation  and  execution. 

PROBATE    FORMS. 

AFFIDAVITS. 

P  1.     Alterations  in  Will  or  Codicil  verified  by  Attesting  Witness. 

2(1.  each;  Is.  6d.  dozen. 

P  2.      Alterations  in  Will  or  Codicil  verified  by  Writer. 

2d.  each  ;  Is.  6d.  dozen. 

P  3.     By  Attesting  Witness  as  to  due  execution  of  Will  (for  defective 

execution     or     where     signature     is     in     Attestation     Clavse,     Double 
Signatures,  Si''c.).  2d.  each;  Is.  6d.  dozen. 

P  4.      By  Attesting  Witness  as  to  due  execution  of  Will  and  Reading 

Over    {^cllere    Will    executed    Ik/    a    inark).        2d.  each;   Is.  6d.  dozen. 
Postage  extra  in  all  cases. 
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P  5.     Handwriting  of  Testator.  2d.  each;  is.ed.  dozen. 

P  6.      Identity  of  Executor.  2d.  each;  is.6d.  dozen. 

P  7.      To  lead  to  notation  on  Increase  of  Estate. 

2d.  each  ;  Is.  6d.  dozen. 
P  8.        Irish  Assets,   Bond   snllicient  to   covpr.  4d.  each ;  3s.  dozen. 

P  9.     Justification  of  Sureties.  2d.  each;  is.6d.  dozen. 

P  10.    Plight  and  Condition  and  Finding  of  Will.    2d.  each;  is.6d.  dozen. 
P  11.    Search  for  other  Will  or  Testamentary  Papers. 

2d.  each  ;   Is.  6d.  dozen. 
ATTORNEY. 

P  12.    Oath  for  Attorney  of  Administrator.  2d.  cadi;  is.  6d.  dozen. 

P  13.    Oath  for  Attorney  of  Executor  (Administration  with  Will). 

4d.  each  ;  3s.  dozen. 

P  14.    Oath  for  Attorney  for  Re-sealing  Colonial  Grant. 

2d.  each  ;  Is.  6d.  dozen. 

P  15.    Power  of  Attorney  to  take  Administration. 

■id.  each  ;  3s.  dozen. 

P  16.    Power  of  Attorney  to  take  Administration  (with  Will). 

4d.  each  ;  3s.  dozen. 

P  17.    Power  of  Attorney  to  Re-seal  Colonial  Grant. 

4d.  eacli ;  3s.  dozen. 
BONDS. 

P  18.    Administration  (Intestacy).  2d.  eacii;  is.  6d.  dozen. 

P  19.    Administration  (Grant  applied  for  by  Creditor). 

2d.  each  ;  Is.  6d.  dozen. 

P  20.    Administration  (with  Will).  2d.  each;  is. 6d.  dozen. 

P  21.    Administration  (with  Will— Grant  applied  for  by  Creditor). 

2d.  each  ;  Is.  6d.  dozen. 

P  22.    Administration  (Re-sealing  Colonial  Grant).    2d.  each;  is. 6d.  dozen. 

GUARDIAN. 

P  23.    Oath  of  Guardian  administering  for  use  of  Minor  (Intestacy). 

6d.  each  ;  5s.  dozen. 
P  24.     Bond   for    Guardian    (ordinary   form).  2d.  each  ;  Is.  6d.  dozen. 

P  25.    Election  of  Guardian  (Intestacy).  2d.  each;  is. 6d.  dozen. 

P  26.      Declaration     of    Estate,     required    to    he    filed    in   all    applications     hy 
G^iardian.  4d.  each  ;  3s.  dozen. 

OATHS. 
P  28.     Administration.  2d.  each  ;   is.  6d.  dozen. 

P  29,     Administration    (de    lonis    non).  4d.  each  ;  3s.  dozen. 

P  30.    Administration  (with  Will).  2d.  each;  is. 6d.  dozen 

P  31.     Administration    (with  Will,   de  bonis  non).  4d.  each;  3s.  dozen. 

P  32.     Double     Probate,    for    nse    ichen    Executor   to    uhom     'power   has    been 

referred   applies  for  Grant.  2d.  each  ;  Is.  6d.  dozen. 

P  33.     Executors.  2d.  each;  ls.6d.  dozen. 

Postarje  extra  in  all  cases. 


116   to    118    CHANCERY   LANE,    LONDON,    W.C.  2. 

AND   13  BRO.AD  STREF]T   PLACE,  E.G.  2. 


JORDAN    &    SONS,    LIMITED, 


RE-SEALIXG    COLONIAL    GRANTS. 

P  14.    Oath  for  Attorney  to  Ee-seal  Grant.  2d.  each;  is. 6d.  dozen. 

P  22.    Bond  for  Re-sealing.  2d.  each;  is. 6d.  dozen. 

P  34.     Notice    of    Re-sealing    (for    insertion    in    Times:). 

2d.  each;  Is.  6d.  dozen. 

P  35.    Oath  to  Re-seal  Grant.  2d.  each;  is. 6d.  dozen. 

RENUNCIATIONS. 
P  36.    Administration  fand  Guardianship,  if  so).    2d.  each;  is. fid.  dozen. 
P  38.    Probate  and  Administration  (with  Will).    2d.  each ;  is.  6d.  dozen. 

P  39.     Probate    only.  2d.  each  ;  is.  6d.  dozen. 

OTHER    PROBATE    FORMS. 

P  40.     Declaration    of    Estate     required    to    he   fded    under   Order   of  Court 
lit'    to    pref'iniiiition    of    death    S'c.  2d.   each;    is.  6d.   dozen. 

P  42.    Memorial  for  Duty-paid  Certificate.  6d.  each;  5s.  dozen. 

P  43.     Notice  to  Creditor  for  advertising  in  Gazette  &c. 

2d.  eacli ;  Is.  6d.  dozen. 

P  44.    Reason  for  Delay  (Certificate).  2d.  each;  is. 6d.  dozen. 

Engrossments,  Headed  paper  for.  2d.  each;  2s.  dozen. 

MISCELLANEOUS    LEGAL   FORMS. 

601.  Agreement  for  Lease  of  House  and  Premises  for  Three  Years. 

6d.  each. 

602.  Agreement  to  take  Furnished  Apartments  on  Weekly,  Monthly, 

or  other  Tenancy.  6d.  each. 

603.  Agreement  to  take  Furnished  House  with  Stables,  Garden,  &c. 

6d.  each. 

604.  Partnership  Agreement  between  Two  Persons.  is.  each. 

605.  Partnership  Agreement  between  more  than  Two  Persons. 

Is.  each. 

607.  Apprenticeship    Indenture    (printed  on   stout  paper).  6d.  each. 

608.  Power    of  Attorney.  4d.  each  ;    3s.  fid.  dozen. 

608a.  Power  of  Attorney  for  use  of  Officers  and  others  serving  Abroad. 

Is.  each. 

609.  Banking  or  Insurance  Companies:  Half-yearly  Return  (Form  C). 

2d.  each. 

610.  Bond,  or  Guarantee  for  Payment.  ^^-  each. 

611.  Clubs :    Annual    Return    of    Particulars    under    The    Licensing 

Consolidation  Act,  1910.  2d.  each. 

612.  Dissolution    of    Partnership.        Declaration    and    Notice    for    London 

Gazette.  2d.  each. 

613.  Assignment  of  Policy  of  Assurance.  6d.  each. 

614.  Mortgage  of  Policy  of  Insurance.  6d.  each. 

615.  Deed  Poll  Changing  Surname.  6d.  each. 

616.  Affidavit  of  Identity  to  accompany  Deed  Poll.  3d.  each. 

Postage  extra  in  all  cases. 
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NEW  BOOKS  AND  NEW  EDITIONS 


PUBLISHED      BY 


JORDAN    &    SONS,   LIMITED. 


BOOKS     ON      COMPANY      LAW. 


Handbook  on  the  Formation,  Management,  and  Winding  Up 
of  Joint  Stock  Companies.  Thirty-Fourth  Edition  (1919).  By 
Sir  Francis  Gork-Brownk,  M.A.,  K.C.  Author  of  "The  Effect  of  War 
upon  Commercial   Relations."         Boijal  8vo:     12s.  6d.  net;    by  post  13s.  6d. 

"This  work  lias  had  a  remarkable  and  well-deserved  success;  it  ought  to  be  in  every 
Solicitor's  office." — Law  Quarterly  Review. 

"It  is  a  book  upon  which  the  Lawyer,  the  Company  Official,  or  the  Layman  ahke 
can  rely." — Pall  Mall   Gazette. 

"For  the  practical  use  of  any  person  interested  in  Companies  we  doubt  if  any  book 
has  achieved  a  higher  reputation." — Law  Timef. 

The  Secretary's  Manual  on  the  Law  and  Practice  o?  Joint  Stock 
Companies,  with  Forms  and  Precedents.  Seventeenth  Edition. 
By  James  Fitzpatrick,  F.C.A.,  late  Lecturer  on  Accountancy 
to  the  London  Clianiber  of  Commerce,  and  T.  E.  Haydon,  M.A., 
Barrister-at-Lavi-.  7s.  6d.  net ;    by  post  8s.  6d. 

"  The  careful  manner  in  which  the  requirements  of  Secretaries  cf  Companies  have  been 
considered  sufficiently  accounts  for  the  continued  popularity  of  this  work." — Sulicitor*' 
Journal. 

The  Companies  Acts,  1908  to  1917,  with  Explanatory  Notes  and 
References  to  Decided  Cases.  Seventh  Edition  (1922)  in  preparation.  By 
D.  Gr.  Hemmant,  Barrister-at-Law,  Editor  of  "Concise  Precedents  under 
The  Companies  (Consolidation)  Act,  1908,"  &c.  10s.  net ;   by  post  lis. 

"  The  annotating  has  been  well  done,  and  the  whole  forms  a  concise  and  clear  guide 
to  the  Statute." — Laiv  Times. 
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The    Law    of    Stamp    Duties   on    Deeds   and   other   Instruments. 

Sixteentli  Edition,  By  the  late  E.  N.  Alpe,  of  the  Solicitor's  Department, 
Inland  Revenue,  Barrister-at-Law.  Revised  to  October,  1920,  by 
A.  R.  Rddall,  Barrister-at-Law;  with  Notes  on  Practice  by  Herbert  W. 
Jordan,  Company  Registi'ation  Agent.  io.s.   net;    by  post.  16s. 

"  Has  established  itself  as  one  of  the  leadintj  authorities  on  Stamp  Law." — The  Lair 
Quarterly  Kfcieic. 

Company    La^v    and    Practice :    an    Alphabetical    Guide    thereto. 

Eourtoenth  Edition  (1921).  By  Herbert  \V.  Jordan,  Company  Registra- 
tion  Agent    and    Managing  Director  of   Jordan    &    Sons,    Limited. 

Royal  8vo.  7s.  6d.  net;     hy  post  8s.  6d. 

"Mr.  Hkrbkrt  W.  .ToiiDAN  has  more  experience  of  Company  Registration  than  any  other 

man  breathing,  and  is  tlierefore  fully  qualified  to  be  a  guide  unto  otliers." — Financial  Kewn. 

"Mr.  JoiiDAN  is  well  known  as  a  practical  writer  upon  Company  Law,  and  his  handbook 

will  supply   a   real  want  for   the   ever-increasing    number   of    laj-men   who   have   to  know 

something  about  companies." — Lair  Journal. 

Private  Companies :  their  Utility  and  the  Exen\ptions  they 
Enjoy.  Tenth  Edition  (1920).  By  Herbert  \V.  Jordan,  Author  of 
the    above.  Is.Gd.    net;     by   post   Is.  9d. 

"  Will  well  repay  serious  consideration  liy  those  interested  in  tliis  subject." — Seotfith 
Bankers'  Magazine. 

Howr    to    Form  a  Cotnpany.    Fourteenth  Edition  (1920).     By  Herbert  W. 

Jordan',    Author    of    the    aljove.  Is.  6d.   net;    by   post  Is.  9d. 

"  Tliere  could  lie  no  l)etter  guide." — Financial  Keirs. 

Debentures :   the  Purposes  they  Serve  and  How  they  are  Issued. 

Ninth   Edition   (1920).      By   Herbert  W.  Jordan,  Author  of   the  above. 

Is.  6d.  net;    by  post  Is.  9d. 

"What  Mr.  Hkkbekt  W.  .Toudan  does  not  know  about  Company  Law  and  Practice  is 
not  worth  troubling  about,  and  to  this  knowledge  he  adds  a  capacity  of  Iticid  exposition." — 
JTie  Commercial  Hecieir. 

"  The  work  is  an  essential  unit  of  the  investor's  lil)rary." — Financial  3Vic.---. 

Converting  a  Business  into  a  Private  Company.  By  Herbert  W. 
Jordan,  Author  of  the  above.  A  ty])ical  case  of  a  trader  converting  his 
Inisiiiess   int(j   a   Conipanv    is    c-xcmjjlified.  lx.net;    b>j  post  Is.  2d. 

The  Secretary  and  His  Directors.  Fifth  Edition  (1920).  By 
Herbert  W.  Jordan,  Autlior  of  the  above,  and  Stanley  Borrie,  Solicitor. 

2s.  6d.  net;    by  post  2s.  lid. 
"  An   able  and  lucid  expcsition  of  their  important  functions   by  a  past-master  in  the 
practical  business  working  of  the  Companies  Acts." — Investors'  Guardian. 

Reminders  for  Company  Secretaries.  Seventh  Edition  (1921).  An 
Alpliabetical  Suniniarj'  of  tlie  principal  statutory  provisions  affecting 
Companies,  with  a  complete  list  of  documents  required  to  be  filed.  By 
Hkrbkrt  W.  Jordan,  Joint  Author  of  the  above.      Is.  net;   by  post  Is.  2d. 

Registration  and  Publication  of  Directors'  Names  under  the 
Companies  (Particulars  as  to  Directors)  Act,  1917.  Seventh 
Edition  (1921).  By  Herbert  VV.  Jordan,  Author  of  the  above.  The  text 
of  the  Act  and  of  The  Registration  of  Business  Names  Act,  1916,  the 
provisions  of  which  Act  are  incorjiorated  by  reference  in  the  1917  Act 
is   given.  Is.  net;  by  post  Is.  2d. 

An  exhaustive  explanation  of  the  new  Act,  with  detailed  analysis  and  examples. 
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The  Companies  Diary  and  Agenda  Book  (Published  Annually). 
Editetl  by  llKiiKEKT  W.  Jordan',  Director  of  Jokdan  &  Sons,  Limited. 
Thirty-niufch    year   of    Publication    (1922). 

Boards  5s.  net ;    Cloth  6s.  6d.  net.     Postage  Is.  extra. 
"  Replete  witli  information  relating  to  Joint  Stock  Companies." — The  Times. 
"An  excellent  adjunct  to  the  desk  of   the  bnsiness  man." — Sheffield  Teleiji-aph. 
"Contains  in  convenient  form  a  vast  amount  of  information  useful  to  those  interested 
in  the  management  of  Companies." — Latv  Juurnul. 

Voluntary  Liquidation  and  Reconstruction  under  The  Companies 
Acts,  1908  to  1917:  bein.i::  a  Handbook  for  Liiiuidators,  witli  Forms 
and  tlie  IJelative  Windino-up  Rules.  Third  Edition  (1921).  By  J.  P. 
Earnshaw,  F.C.I.S.,  Author  of  "Voluntary  Liquidation  tf  Companies 
in  the  Transvaal."  7s.    6d.  net;    by  post   8s.  3d. 

"It  IS  a  handj-  and  practically  written  work." — Accoiintunf. 

Voluntary  Liquidation   of  Cotnpanies  in  the  Transvaal.      By  J.  P. 

Earnshaw,  F.C.I. S.,  Autlior  of  tlie  above.  *.-■.  (hi.   net;   hij  post  8s. 

The  Conduct  of  and  Procedure  at  Public  and  Company  Meetings. 

Si.xtli  Edition  ( 192U).  By  Albert  Crew,  Barrister-at-Law,  F.C.l.S.,  Examiner 
in  Mercantile  and  Company  Law,  Royal  Society  of  Arts,  Author  of 
"Economics  for  Commercial  Students."  5s.net;    hy  post  5s.  6d. 

"  Should  find  n  place  in  the  library  of  all  company  secretaries,  and  should  prove  an 
invaluable  aid  not  only  to  students  but  to  anyone  called  upon  to  act  as  chairman  at  a  public 
meeting'." — The  Accoiintaut. 

"  The  Shareholder  who  thinks  it  essential  to  cause  trouble  at  a  Company  Meeting  cannot 
do  better  than  be  armed  with  this  book." — Morning  Post. 

Jordans'  Company  Forms.  With  Notes  by  Albert  Crew.  A  selection 
of  Fifty  actual  Company  Forms  Annotated,  for  Students  and  Business 
Men.  5s.net;  by  post  6s. 

The  Law  Relating  to  Assurance  Companies  under  The  Assurance 
Comipanies  Act,  1909:  with  Introductory  Chapter,  Annotated  Text 
of  the  Act,  and  the  Rules,  Regulations,  and  Forms  issued  by  the  Board 
of  Trade.     By  Eric  Gore- Browne,  B.A.,  Barrister-at-Law. 

5s.  7iet ;    by  post  5s.  Od. 

"The  Author  has  fully  and  clearly  explained  the  Statute,  and  has  added  a  valuable 
chapter  upon  '  Insurable  interest,'  both  as  to  Life  and  Fire,  which  will  be  found  of  much 
moment  to  all  concerned." — Solicitors'  Gazette. 

A  Manual  of  British  Colun\bia  Company  Law.  By  Alexander  H. 
Douglas,  LL.B.,  of  the  Middle  Temple,  Barrister-at-Law,  and  of  the  Bar 
of  British  Columbia,  and  George  Rorie,  C.A.  (Edin.) 

28s.  net;  by  post  29s. 

This  volume  presents  in  a  condensed  and  simple  form  the  entire  law  relating  to  Companies 

iii  Canada,  though  there  are  minor  differences  in  the  Statute  Law  of  the  various  Provinces. 

It  is  based  on  the  Handbook  of  Joint  Stock  Companies,  by  Sir  FKiNCis  Goke-Bkownk,  K.C. 


Lair  Books  issued  by  other  Ptibl isliers  stocJced  and  invoiced 
to  purchasers  at  Publishers'  net  prices. 

When  more  than  one  booh  is  ordered  full  postage  should  be 
remitted.     Any  excess  xfill  be  returned. 
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BOOKS     ON     OTHER     SUBJECTS. 


The  Increase  oJ  Rent  Act,  1920.  Fully  annotated,  with  refeienco  to 
leading  Cases,  and  also  containing  au  exhaustive  Introduction  in  five 
Chapters  and  a  compleie  Analysis  and  Exposition  of  the  Act  and  Indices, 
by  Jamks  Crked  Meredith,  Litt.U.,  K.C.  (of  the  North  East  Circuit), 
and  Hector  S.  J.  Hughes,  Barrister-at-Law  (of  the  Leinster  Circuit); 
Aiitlior  of  "  Select  Cases  in  Registration  of  Title  in   Ireland." 

Crcirti  8vo.     120  Pages.     Price  6s.  net ;  hy  post  6s.  3d. 
"A   good  exi)lauation   of    the    Act    is  necessary,  even    to    a    tolerable    understanding, 
and   tliis  book  is,  from  a  legal  point  of  view,   one  of  the  best." — Dailij  News. 

Will-Making  tnade  Safe  and  Easy.  Fourth  Edition  (in  prepnration). 
J3y  the  late  Almaric  lirMSEV,  Karrister-at-Law.  Revised  and  amplified 
1)3'    A.    R.    KuDALL,    Barrister-at-Law.  5s.  net;    hij  jiosi  .5.-!.  6d. 

The  Way  to  Prove  a  Will  and  Obtain  Letters  of  Adminis- 
tration. Fourth  Edition  (in  preparation).  By  the  late  Almaric  Rumsev, 
Barrister-at-Law.  Revised  and  amplified  by  A.  R.  Rudalt,,  Barrister- 
at-Law.  3s.  6d.  net ;    hy  2'ost  3s.  lOd. 

Handbook  to  The  Bankruptcy  and  Deeds  of  Arrangements  Act, 
1913:  including  the  new  Rules  and  Forms  which  came  into 
operation  on  the  1st  August,  1914.  By  Oscar  Kuhn,  Barrister- 
at-Law.         '  2s.  6d.  net ;    ty  post  2s.  9d. 

The  Money-Lender's  Handbook.  By  G.  H.  C.  Manning,  Barrister- 
at-Law,    and    of    the    Inland    Revenue   Department,  Somerset   House. 

2s.  6d.  net;    by  2>ost  2s.  9d. 
"Deals  very  effectively  with  its  subject." — Financial  Times. 

The  Corporate  Nature  of  English  Sovereignty :  a  Dissertation  by 
W.  W.  Lucas,  B.A.,  Barrister-at-Law.  2s.  6d.  net;    hy  post  2s.  lOd. 

"  Gives   clear   conceptions  of   tlie  place  in  the  Empire's  constitution  of   our  so-cfilled 
'  Crown.'  " — Solicitors'  Journal. 

Econonvics  for  Commercial  Students.  Third  Edition  (1921).  By 
Albert  Crew,  Barrister-at-Law,  Examiner  in  Economics  to  the  Union  of 
Educational  Institutes,  and  Examiner  in  Commercial  and  Company  Law 
Royal  Society  of  Arts.  Assisted  by  John  Swain,  B.Sc.  (Econ.)  Lond., 
Examiner  in  Economics  to  the  Chartered  Institute  of  Secretaries;  and 
Ladrence  Ashmore,  M.Com.,  Gladstone  and  Cobden  Prizeman  of  the 
Victoria  University,  Manchester. 

5s.  net ;    hy  post  5s.  6dj. 
This  edition  has  been  thoroughly  revised  and  brought  up  to  date.    It  includes  new  chapters 

on  the  economic  aspects  of  the  war,  inde.x  numbers,   vicious  circles,   with    other  modern 

economic  developments,  together  with  a  large  variety  of  recent  commercial  and  professioral 

examiDation  cjuestions. 
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Registration  of  Business  Nan\es :  Setting  out  the  Requirements 
of  the  Act  of  1916,  with  typical  exan\ples.  Fourth  Edition  (1920). 
The  text  of  the  Act  is  given.  By  Hekbert  W.  Jordan,  Author  of 
"  Company    Law  and  Practice  "  &c.  Is.  net ;   by  post  Is.  2d. 

The  Law  and  Practice  of  Probate  and  Administration  in 
Common  Form  and  Contentious  Business.  Third  Edition.  By 
W.  John    Dixon,    B.A.,    LL.M.,    Barriscer-at-Law. 

25s.   net;    by  j^f^'st  26s. 

Party-Walls.  Third  Edition  (1921).  By  A.  R.  Rl'dall,  Barrister-at-Law, 
Joint  Author  of  "  The  Laiv  of  Trusts  and   Trustees,"  &c. 

io.s-.  net;    by  post   16.<_ 

The  La^w  of  Trusts  and  Trustees.  Fourth  Edition.  By  A.  R. 
RuDALL,  Barrister-at-Law,  Author  of  '"Party  Walls,"  &c.,  and  Sir 
Jamks  W.   Greig,  LL.B.,  B.A.   (Lond.),   K.C.  21s.  net;    by  post  22s. 

French  Law^  and  Customs  for  the  Anglo-Saxon :  a  Guide  for 
Everyday  Use.  Third  Edition.  By  Arthur  S.  Browne  (of  Nice), 
Solicitor  of  tlie  English  Supreme  Court.  2s.  6d.  net;    by  post  26.  8d. 

"A  useful  legal  giii'le  to  British  tourists  or  residents  in  France." — Scotsman. 

The  Law  of  Don\estic  Servants  (with  a  Chapter  on  The 
National  Insurance  Acts,  1911  and  1913).  Second  Edition  By 
J.   D.  Casswell,  B.A.,  Barrister-at-Law.  Is.  6d.  net;    by  post  Is.  Od. 

The  Law  and  Practice  Relating  to  Patents  and  Designs  under 
The  Patents  and  Designs  Acts,  1907-8.  Fourth  Edition. 
By  the  late  David   Fcltun,  A.M.I.C.E.,  Barrister-at-Law. 

l:js.   net;     by  j^ost  16s. 

The    Law    Affecting     Dogs     and     Their     Owners.       By     AVilliam 

Marshall    Freeman,  Barrister-at-Law.  os.  net;    by  post  os.  5d. 

The     Law      of  Contract  :      a      Manual     for      Practitioners,     Students, 

and     Business  Men.       Second     Edition.        By    ^NFontague     R.     Emanuel. 

M.A.,     B.C.L.,  Barrister-at-Law,    Author    of    "The    Law   of    Landlord  and 

Tenant,"  &c.  10s.  vet;     by  post  10s.  Sd. 

The  Law  of  Landlord  and  Tenant.  By  Montague  R.  Emandel, 
M.A.,  B.C.L.,  Barrister-at-Law,  Author  of  "The  Law  of  Contract,"  &c. 

3s.  6d.  net ;    by  post  3s.  lOd. 

The  Principles  of  Arbitration.     By  Montague  R.  Emanuel,  M.A.,  B.C.L., 

Barrister-at-Law,  Author  of  above.  3s.  6d.  net ;    by  post  3s.  9d. 
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